
PLANNING AND DEVELOPMENT COMMITTEE 
 

Thursday, November 15, 2012 
SCRD Board Room, 1975 Field Road, Sechelt, BC 

 
AGENDA 

CALL TO ORDER 9:30 a.m. 

AGENDA 
1.  Adoption of the Agenda  

INTRODUCTION 
2.  Introduction of new staff member  

 
DELEGATIONS 

3.  Derek Holmes, BURNCO Operations Manager (Annex A)   

4.  Daryl and Terry Youngman regarding rezoning to allow for subdivision       
within the ALR (Annex B) 

 

 
BYLAWS 

5.  Bylaw 310.147 (BURNCO Rock Products Ltd.) 
Electoral Area F (Rural Planning Services) 

ANNEX  A 
pp 1 – 23  

6.  Bylaw 310.145 (Youngman) proposed amendment to allow for a 
subdivision 
Electoral Area D (Rural Planning Services) 

ANNEX  B 
pp 24 – 40  

 
COMMUNICATIONS 

7.  Michael D. Epp, MCIP, RPP, Town of Gibsons, dated October 24, 2012 
regarding Gospel Rock Neighbourhood Plan Changes 

ANNEX  C 
pp 41 – 42  

8.  Chief and Council, Sechelt Indian Band, dated October 26, 2012 regarding 
C2C Forum to Discuss Establishing a Collaborative Committee 

ANNEX  D 
page 43 

9.  Brian Underhill, Executive Director, Agricultural Land Commission, dated 
October 26, 2012 regarding Application to Include Land into the ALR, 1723 
Christmas Road, PID:  005-600-413 

ANNEX  E 
pp 44 – 45  

10.  Jason Herz, Sunshine Coast Conservation Association Chair with 
Attachment A, Dan Soprovich, Bluestem Wildlife, dated October 27, 2012 
regarding Narrows Inlet Hydro Holding Corporation’s Application 

ANNEX  F 
pp 46 – 63  

11.  Sonja Zupanec, RPP, Islands Trust, dated November 1, 2012 regarding 
Gambier Associated Islands Draft Land Use Bylaw Review Process 

ANNEX  G 
pp 64 – 65  

 
REPORTS 

12.  Private Moorage in Pender Harbour 
Electoral Area A (Rural Planning Services) 

ANNEX  H 
pp 66 – 69  

13.  Planning and Development Monthly Report for November,  2012 
(Regional/Rural Planning Services) 

ANNEX  I 
pp 70 – 77  
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14.  Heritage Protocol Advisory Committee Draft Minutes of September 17, 
2012 
(Regional Planning Services) 

ANNEX  J 
pp 78 – 81  

15.  Agricultural Advisory Committee Minutes of October 23, 2012 
(Regional Planning Services) 

ANNEX  K 
pp 82 – 85  

16.  Egmont/Pender Harbour (Area A) APC Minutes of October 30, 2012 
Electoral Area A (Rural Planning Services)   

ANNEX  L 
pp  86 – 87  

17.  Halfmoon Bay (Area B) APC Minutes of October 23, 2012 
Electoral Area B (Rural Planning Services) 

ANNEX  M 
pp  88 – 91  

18.  Roberts Creek (Area D) APC Minutes of October 29, 2012 
Electoral Area D (Rural Planning Services) 

ANNEX  N 
pp 92 – 93  

19.  Building Department Revenues to end of November, 2012 
(Building Inspection) 

ANNEX  O 
pp 94 – 97  

20.  Bylaw Enforcement Statistics 3rd Quarter 2012 
(Bylaw Enforcement) 

ANNEX  P 
pp 98 – 100  

21.  Legal Settlement Burke v. Sunshine Coast Regional District 
(Bylaw Enforcement) 

ANNEX  Q 
pp 101 – 107  

22.  Dog Control Statistics 3rd Quarter 2012 
(Dog Control) 

ANNEX  R 
pp 108 – 109  

 
PERMITS 

23.  Development Variance Permit No. 310.165 (Gaylie) 
Electoral Area E (Rural Planning Services) 

ANNEX  S 
pp 110 - 118a 

24.  Development Permit with Variance A-24 (Green for Mulherin) 
Electoral Area A (Rural Planning Services) 

ANNEX  T 
pp 119 – 127 

 
REPORTS 

25.  Narrows Inlet IPP  
Electoral Area F (Rural Planning Services) 

Late Item 
Available at    
meeting 

 
IN CAMERA 

ADJOURNMENT  
  



SCRD STAFF REPORT 
   

DATE:  November, 8, 2012 
TO: Planning and Development Committee November 15, 2012 
FROM: David Rafael, Senior Planner, and Teresa Fortin, Planner 
RE: Bylaw 310.147 (BURNCO Rock Products Ltd) to Permit Aggregate 

Processing in DL 677 and DL 677A 
 
 
RECOMMENDATIONS 

THAT the report titled “Bylaw 310.147 (BURNCO Rock Products Ltd) to Permit 
Aggregate Processing in DL 677 and DL 677A” be received; 
AND THAT the Board gives Bylaw 310.147 First Reading; 
AND THAT staff send referrals to the following: 

 Areas A to F Advisory Planning Commissions, subject to confirmation from 
each Area Director 

 Natural Resources Advisory Committee 

 Local Residents/Electors Associations (including any of Gambier Island) 

 Islands Trust 

 Squamish Nation 

 Sechelt Indian Band 

 Town of Gibsons 

 District of Sechelt 

 Howe Sound Forum Members not otherwise listed 

 Relevant provincial and federal agencies 

 Other agencies/groups that are identified during the referral process; 
AND THAT the applicant be required to hold a public information meeting for Bylaw 
310.147 in coordination with the public meeting(s) required by the Environmental 
Assessment process.  

 
 
BACKGROUND 
BURNCO has proposed an aggregate mining project in the McNab Valley along Howe Sound.  
The volume of aggregate proposed to be removed and potential aquatic habitat disturbance has 
triggered Provincial and Federal Environmental Assessment (EA) processes.  The SCRD is a 
participant in the EA process. 

The Regional District received an application from BURNCO Rock Products Ltd. to rezone part 
of their land holdings in McNab Valley to accommodate the proposed processing of mined 
aggregates.  The applicant’s proposal would change the zoning from Rural Two (RU2) to 
Industrial 5 (I5) and overlap two of the lots. 
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DISCUSSION 
Options 

1) Give Bylaw 310.147 First Reading and Conduct Referrals 

The EA will provide much of the information the SCRD will need to fully consider the 
rezoning application.  It will set out the environmental, navigation, noise and visual 
impacts and allow for the public to comment on the accuracy of the information 
provided by the applicant.  Preliminary referrals can take place to gather community 
and agency input to help inform the SCRD as it participates in the EA.  Thus the SCRD 
will be active and not just reacting to the EA schedule.  

The advantage of giving first reading is that it will allow the SCRD to include aspects of 
the EA process as part of the rezoning process (such as public meetings, comments 
provided by agencies and residents) rather than require a separate process.  This is 
more efficient.  Further consideration of the Bylaw 310.147 should take place in light of 
information provided at the EA and run in parallel with the EA process.  

First Reading does not approve the rezoning; it allows staff to work with the applicant 
and community to identify issues and attempt to address them.  It provides a 
framework for the Board when it comes to make future decisions 

Staff consider that the bylaw should receive First Reading to ensure that the issue of 
on-site processing is on the table and fully discussed within the context of the EA.   

2) Abandon Bylaw 310.147 

There is growing concern expressed by owners of an 18 lot subdivision, residents of 
Gambier Island and residents and local governments around Howe Sound.  The Board 
could decide not to proceed with this application to rezone the site to allow for gravel 
processing.  However, this will not stop the mining proposal from being considered 
through the EA process.  Even if the Board decides not to proceed with Bylaw 310.147, 
the SCRD will be a participant in the EA.   

In light of the anticipated level of involvement in the EA process and the scrutiny it will 
allow for, staff do not suggest this option as it would be premature to do so. 

3) Request Additional Information and Place Consideration of Bylaw 310.147 on hold 

There is a need for substantive additional information; however it is likely this will not 
be available outside of the EA process.  There are steps that need to be taken (such as 
the EAO approving the application information requirements) before the information is 
provided for formal review.   

Delaying consideration of First Reading may result in the need for the applicant and 
staff to hold a separate rezoning process and not access the EA process.  This is 
inefficient in terms of staff time and will likely result in duplication that would not add 
any value.  For example the public meetings for the EA might need to be recreated (at 
a smaller scale) to meet the need so f the SRD Fees and Procedures (Bylaw 522).  

Staff do not support this option. 
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Rezoning Proposal 

In conjunction with the proposed gravel mine on four lots near the mouth of McNab Creek, the 
proponent seeks to rezone a portion of the properties to allow for gravel processing (Attachment 
A).  The properties are zoned RU2 and are not with and Official Community Plan area.   

The applicant provided supporting information including a development impact statement 
(Attachment B) and several issues were identified (geotechnical, ground/surface 
water/environment, aesthetic and archaeological) which will need additional information. The 
applicant noted that this will be provided as part of the EA process. 

The proponent requests that a portion of two lots be rezoned to I5.  In reviewing the range of 
permitted uses in the I5 zone, staff consider that there are a substantial number that would not 
be desirable (such as auto wrecking/ auto storage yards). 

The I4 zone has a more limited range of permitted uses and may be a better fit for the proposal.  
This zone allows for gravel processing. It also permits manufacture of concrete products; staff 
consider that this use is not required and the draft bylaw can expressly remove it as permitted 
use for the application site. 

Staff confirmed with the applicant that they would be satisfied with the I4 zone.  The applicant 
noted that they will require a temporary concrete plant during construction and will need to store 
gasoline/oil for fuel to run mine operations.  Staff note that storage of fuel for use onsite does 
not normally require to be listed as a permitted use.  However further discussion will take place 
regarding the volume of fuel and if needed this could be added as a permitted use at a later 
stage.  The referral process would note this as an issue to be discussed. 

With regard to temporary use for manufacturing concrete for onsite use, staff note that this could 
be considered either through a temporary use permit (the site would need to be identified as a 
temporary use permit area in Bylaw 310 – an amendment) or as a site specific condition in the 
I4 zone.  If required then this could be added to Bylaw 310.147 at a later stage.  The referral 
process would note this as an issue to be discussed. 

A full list of permitted uses in the I4 and I5 zones is in Attachment C. 

Regulating Processing 

The Canadian Constitution Act 1867 assigns to the Province exclusive jurisdiction over 
“development, conservation and management of non-renewable resources”.  The Local 
Government Act explicitly exempts “mines and minerals” from the definition of “land” which local 
governments can regulate.  Therefore mines are not considered a “use of the land” and so 
zoning bylaws cannot regulate them.  However, local governments can use zoning bylaws to 
regulate or even prohibit any related activity at the (mine site) that is not necessary for 
extraction”1 

Where an activity related to mining of the material is so integral to the extraction process that 
regulating the activity (such as processing) is the same as regulating the extraction itself, that 
activity counts as part of the mine.   

Case law supports that as part of the extraction process, the miner is allowed to process the 
material from the ground such that it is can be reasonably removed from the site.  In the case of 
gravel extraction, the material that is taken out of the ground is already in a state in which it can 
be transported.  Any on-site crushing is considered processing.  The end users are very specific 
with the materials they require – aggregate market is very cost sensitive.  
                                            
1 “Mitigating Community Impacts of Mining Operations: Options for Local Governments.” Environmental 
Law Centre, University of Victoria. April 25, 2012, page 9. 
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If BURNCO does not receive the rezoning from the Regional District to process the aggregate, 
the mining project can still proceed, subject to obtaining all necessary authourizations.  The 
applicant could extract the material, barge it and process it off-site.  Further the temptation to 
add processing afterwards is too strong. 

Rezoning cannot control the hours of operation.   

Environmental Assessment Process 

The Environmental Assessment is managed by the province and is in the pre-application period. 

Provincial Environmental Assessment Office (EAO) staff has informed the Regional District that 
BURNCO has recently submitted its Application information Requirement (AIR) document 
(essentially the terms of reference for the project).  The EAO does an ‘in-house’ review of the 
document and allows BURNCO to adjust the document before the AIR is reviewed by the EA 
Technical Working Group (of which the Regional District is a member of).  EA staff advise that 
the AIR document will be ready for discussion in December 2012 or January 2013.  Planning 
staff will keep the Board apprised as the EA process moves forward. 

The Howe Sound Community Forum met on May 25, 2012 and visited the site.   

We Envision – A Regional Sustainability Plan for the Sunshine Coast 

For land use the plan states that: 

We envision complete, compact, low environmental impact communities 
based on energy-efficient settlement patterns, in harmony with the natural 
environment in which they are set. 

There are a range of other topics and guidance that would be considered if the bylaws move 
forward.  However at this point the issue of land use is the first consideration for staff.  We 
Envision provides a “sustainability test” with the following questions (staff comments are 
included): 

A. Does the option support the Core Values for a sustainable community? Which 
ones? How? 

(i) Economic Vitality: The proposal will provide local employment opportunities 
and may have spin off benefits for existing businesses such as motels (for 
workers arriving from off Coast), and businesses that could provide the site 
with needed supplies.  The applicant estimates there is a 20 year life to the 
mine. 

We Envision notes the need for increased, diverse employment, stimulated by 
green jobs.  While the proposed mine jobs are not in the green sectors, the 
employment opportunities could be relatively well paid.  It is likely that there 
are trained residents in light of other gravel operations on the Coast.  If not, as 
the employment is likely to be for about 20 years there is an opportunity for 
training to provide skilled local workers.  However the employment directly 
related to processing is likely to be a small component of the overall 
employment on site.   

Another aspect set out by We Envision is for primary resource based 
industries to be more sustainable and develop/support value added 
products/services.  The processing activity will not deliver significant value 
added products, however it will reduce the amount of material that would need 
to be transported off-site to another processing location.  Thus the number of 
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barge movements would be reduced.  As a result, the economic viability of the 
project could be improved by on-site processing as costs are reduced.   

Mining is not sustainable as the primary product does not re-grow or is able to 
be replaced on site. 

(ii) Environmentally Responsible:  There are aspects of the proposal that harm 
the environment.  Mining by its very nature is not a sensitive activity, however 
steps can be taken to minimize impact and provide compensation.  One 
consideration could be that the mine is closer to markets than other gravel 
mines operated by the applicant (Port McNeill on Vancouver Island) and would 
reduce towing distance by about 280 km.  This will reduce greenhouse gas 
emissions.   

The project will undergo an EA process and aspects related to environmental 
impact and reclamation will be considered in more detail.  There is scope to 
press for compensation and funds for reclamation that will deliver an improved 
local ecology. 

(iii) Cultural Vitality: There would be little to no impact. 

(iv) Health and Social Well-Being:  The proposal may have significant impact on 
nearby property owners from noise and dust.  The scale of the impact will 
need to be considered as the project moves through the EA process. 

B. Does the option support or run contrary to the Strategic Directions identified in this 
paper? Which one(s)? How? 

The Land Use Strategic Directions and staff’s initial comments are: 

Focus growth in existing neighbourhoods and 
communities, using infrastructure investments 
efficiently so that developments have the least 
impact on biodiversity and do not unnecessarily 
take up new land that extends the overall human 
settlement footprint. 

The site is outside of an existing neighbourhood 
however there is a small subdivision of 18 
residential lots at the mouth of McNab Creek.  The 
proposal is not to extend residential development.  
Thus the settlement footprint is not expanded 

Concentrate new development within areas 
easily serviced by existing infrastructure, 
achieving increased density in settlement hubs. 

The proposal is not residential, nor would it provide 
any substantial permanent building.  There is an 
existing power line that traverses the oceanfront  of 
the properties.  The proponent notes that it may be 
possible to ‘tap’ into the electricity supply (subject to 
technical constraints and BC Hydro/BC 
Transmission Corp approvals). 

Provide a variety of transportation choices 
and make neighbourhoods attractive and safe for 
walking and cycling. 

The site is only accessible by water.  While there 
will need to be improved boat/barge facilities there 
is no proposal to extend road access.   

Create diverse housing opportunities, 
fostering unique neighbourhood identities as 
vibrant, diverse, and inclusive. 

Not relevant 
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Celebrate the unique attributes of different 
communities. Not relevant 

Preserve and enhance biodiversity, open 
spaces, natural beauty, and environmentally 
sensitive areas. 

The site was extensively logged by previous owner 
and not re-vegetated.  The proposed gravel mine 
would further degrade the site’s biodiversity until it is 
reclaimed.  This would not take place for around 20 
years.  There may be an opportunity to introduce 
improvements to the existing fish diversion channel 
and provide enhanced salmon habitat.  

Discourage development and resource 
extraction within drinking-water watersheds, and 
environmentally and culturally sensitive areas 

The site is not within an SCRD drinking-water shed 
but the gravel mine may have an impact on the 
water supply for the 18 lot subdivision.  Further 
information is required. 

Protect and enhance agricultural lands, 
maintaining a secure and productive land base 
which conserves habitat, and provides food 
security and employment 

Not relevant. 

Enhance our marine and freshwater aquatic 
resources ensuring access to, and protection of, 
clean drinking water, high quality aquatic 
recreation, and access to the waterfront 

The site is adjacent to marine environment and near 
a substantial river.   
 
Removal of gravel from the site will rely on barges.  
There will also be increased marine traffic related to 
moving the workforce on/off the site.  Most supplies 
are likely to be delivered and by boat. 
 
Information is needed as to the biological/habitat 
condition of the immediate foreshore area.   
 
While the applicant has stated that the project will 
not introduce flows from the site towards McNab 
Creek. 
 
Studies will be needed to determine the potential 
impact on habitat in the McNab estuary and river. 
 

 
C. Does the option move us closer to, or away from, what We Envision for the future of 

the Sunshine Coast as identified in this paper? How so (be specific)? 

The focus for We Envision, with respect to land use, is to develop in an 
environmentally sensitive way.  Compact development that does not add to sprawl is 
supported (subject to site specific environmental aspect).  The proposed gravel mine 
and the specific rezoning issue to allow for processing, is almost outside of the 
envelop of We Envision, in that it is a rare development form.  In some ways the 
proposal has limited impact on We Envision, it does not promote sprawl (in the 
sense of residential development at the end of a long new road.  Nor are there 
significant servicing issues faced by the SCRD in that no waterman extension will be 
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required, solid waste will be handled by the operator as will sewage.  Removal of the 
gravel will not be road based, thus no new road network is needed. 

On the other hand the site is remote from the main Sunshine Coast population and it 
is likely that employment will require either on site accommodation or regular 
boat/air based travel from collection points.  This could have an impact on marinas/ 
float plane/helicopter parking facilities.  A staging area should be identified and 
secured to reduce impacts on the community and tourists. 

There will be impacts on owners of properties on Gambier and the 18 lot subdivision 
at McNab Creek.  There are potentially impacts on existing marine traffic in Howe 
Sound.  Environmental impact is a significant concern and there is currently not 
enough information to reach an educated conclusion.  These and other issues 
should be addressed during the EA process. 

Thus it is not possible to reach a conclusion regarding the impact of the proposal on 
We Envision.   

Staff Comments 

Staff note that the specific component relating to on-site processing is a minor, albeit crucial 
component of the mine.  The range of potential impacts relating to the processing activity is 
likely to be relatively small but significant to local property owners.  Noise from processing can 
be significant impact for nearby properties and sound can travel a significant distance over 
water.  It may be possible to place some controls beyond that in the SCRD Noise Bylaw.  For 
example the processing facility could be required to be within a building designed to muffle 
noise.  Potential for dust could also be controlled by this. 

Staff consider that the change in zoning should be to the more restrictive I4 zone with a site 
specific condition added to the zone that for the manufacture if concrete products for the subject 
properties (DL 677 and 677A) is not a permitted use. 

Referrals 

Staff suggest that the following groups should be sent a referral 

 Area A to F Advisory Planning Commissions (all APCs are suggested due to the 
scale of the project, Area Directors can identify if they consider the proposed bylaw 
has limited impact to their community and exclude their APC from direct referral.) 

 Natural Resources Advisory Committee 

 Local Residents/Electors Associations (including any of Gambier Island as identified 
by Gambier Island Trustees) 

 Islands Trust 

 Squamish Nation 

 Sechelt Indian Band 

 Town of Gibsons 

 District of Sechelt 

 Howe Sound Forum Members not otherwise listed 

 Relevant provincial and federal agencies 

 Other agencies/groups that are identified during the referral process 
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The SCRD received 48 letters from residents and organizations opposing the gravel mine and 
the rezoning to industrial.  Some ask for a Howe Sound management plan to be developed prior 
to the approval for the mine.  The list includes letters from the Future Howe Sound Society, Sea 
to Sky Clean Air Society and the Municipality of the Village of Lions Bay. 

Comments in these letters will inform the SCRD staffs review of the gravel mine through the EA 
process. 

A table setting out the list of those who commented (including where they live, summary of the 
comment and whether they oppose/support) is attached (Attachment D).  All 48 letters are in 
opposition.  Copies of the letters are available from staff for review. 

CONCLUSION 
Bylaw 310.147 considers the processing of gravel only.  It does not consider the gravel mine as 
a whole. The SCRD has authority to regulate processing through zoning; it cannot regulate 
mining through zoning. 

The Board could resolve to abandon Bylaw 310.147 or place further consideration on hold until 
the EA process has moved forward to provide additional information needed to fully consider the 
impact of the mine in general and the processing site activity specifically. 

Many aspects relating to the mine will be considered in detail during the EA process.  The 
SCRD can ask the EA to include the issue of processing as a specific component of the EA.  
The applicant would also be required to hold a public information meeting (PIM).  Staff consider 
that the PIM for Bylaw 310.147 could be held in coordination with the public meeting(s) required 
by the Environmental Assessment process. 

Staff consider that Bylaw 310.147 should receive First Reading, which does not imply that the 
bylaw will be adopted, as this will ensure that the issue of processing is kept on the table for 
discussion.  A copy of Bylaw 310.147 is included in Attachment E. 
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Zoning Bylaw Amendment Application - BURNCO

Background:

0819042 BC Ltd, a sister company with common ownership to BURNCO acquired the McNab
Lands in 2008 for the purpose of extracting gravel to supply the BURNCO’s operations in Metro
Vancouver. The properties, comprising 4 lots totaling 320 hectares were previously owned by
other industrial users including Canadian Forest Products (Canfor) who acquired it in the 1970’s.
The Lands have a terrific history of industrial use over the last century including mining,
logging, log booming, log sorting and large camps to accommodate the above mentioned
activities. Many of these prior uses suggest that an initial industrial, not rural, zoning for the
combined properties was both required and necessary. An RU-2 zoning for the property was not
correct from the beginning.

Mining and related activities in British Columbia are regulated by the Provincial Ministry of
Energy, Mines and Petroleum Resources. Under the governance of this Ministry permits are
issued for the life of a project that specify conditions of health, safety, extraction and reclamation
of the resource. Until recently, related mining activities such as crushing, screening and washing
of the aggregate were also regulated by the Province as they were a necessary function of mining
operations. As of now Municipal bodies can regulate the “processing” of aggregates through
local zoning bylaws effectively gaining control of the mining process. In this particular case
BURNCO could apply for a permit from the Province to extract and ship aggregate but would
require an appropriate industrial zoning from the SCRD to “process” that aggregate on site.

Many companies facing this zoning dilemma are forced to extract the gravel from a permitted
mine site ship it to a processing facility (usually in more dense urban areas than where the gravel
pit is located) where it is processed and then ship it to the end user. In many cases the end user,
such as an asphalt or concrete producer, then ships it to the customer. This cycle of moving the
products around to various sites increases costs, impacts related to truck traffic, greenhouse gas
emissions and other inefficiencies that drive up costs for the end user.

BURNCO is applying on behalf of 0819042 BC Ltd for a zoning bylaw amendment from RU2 to
15 for approximately 77 hectares of land to permit the processing of extracted sand and gravel on
site prior to shipping.

Detailed site investigations and studies are currently underway as part of a Harmonized
Environmental Assessment including Provincial and Federal regulatory review. All of the
SCRD required zoning documentation will be provided to the SCRD through the Environmental
Assessment in greater detail as the process unfolds. As the re-zoning is considered a lengthy
process it was deemed prudent to get the zoning bylaw amendment application under way and
listed below is a summary of some valued components and the impacts of the proposed Project.
It is anticipated that much of the required bylaw amendment documentation is contained in the
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Zoning Bylaw Amendment Application - BURNCO

Project Description (enclosed) and that once the full EA has been completed that this will satisfy
the requirements of the Sunshine Coast Regional District for the zoning bylaw amendment
application and review.

Development Impact Statement:

The BURNCO Lands are made up of 4 lots in the McNab valley. There are two lots that cover
the proposed excavation and gravel processing area that require rezoning. Adjacent to the two
lots under application, DL677 and DL677A both NWD, are Crown Lands to the north,
BURNCO Lands to the west and DL2496 and DL2469 to the east where the strata lots are
located.

There are no services in the area other than a BC Hydro transmission line circuit (1L031, 138kV
from the Cheekeye substation). Correspondence with BC Hydro to date suggests a substation
from this transmission line is possible to supply the site with power. It is not anticipated that any
other public infrastructure will be affected by the proposed operation.

There are private residences on Gambier Island located approximately 3km away from the site
and the strata residences are approximately 650m from the proposed site. Water to the site will
be from an existing license on Harlequin Creek held by BURNCO and sewage will be contained
on site and pumped out by approved contractors. Processing water for the gravel operation will
be from groundwater and recycled on site and there will be no discharge of processing water off
site. Solid waste will be contained on site and then disposed of in approved landfill facilities.

The aggregate processing area adjacent to the foreshore, the excavation area and the site in
general will be surrounded by trees and earth berms to mitigate visual and noise effects
generated on site.

Geotechuical Impacts:

No permanent facilities will be constructed as a result of the project. Geotechnical investigations
are currently underway to assess the ground stability under the processing site to determine the
methods of construction. All structures will meet regulations under the BC Building Code and
the Health, Safety and Reclamation Code for Mines in BC. Preliminary investigative results on
the foreshore where steel marine pilings are to be located suggest there is ample depth and
stability for the pilings. More detailed geotechnical studies for other parts of the site will be
included as part of the complete Environmental Assessment currently underway.

Ground and Surface Water Impacts:

Detailed hydrological assessments for the project will be included in the Environmental
Assessment. The project will maintain surface runoff on site to allow for treatment of suspended
solids prior to discharge into the environment.

4
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Zoning Bylaw Amendment Application - BURNCO

Environmental Impacts:

A detailed environmental impact study including: wildlife, rare plants, birds, fish, soil, aquatic
areas and site stability issues is currently underway. The results of these studies will be included
in the ongoing Environmental Assessment.

Aesthetic Impacts:

Visual impacts as well as noise, dust and light on public areas primarily the strata, due to its
proximity, are under detailed investigation as part of the Environmental Assessment process. In
general all areas of the aggregate operation will be shielded from view using existing tree buffers
and earth berms to limit views. One of the key benefits of this proposed operation is that it will
extract gravel from the valley floor. Typical operations on a hillside are quite visible and
produce the temporary “scar” that is generally associated with gravel extraction operations prior
to reclamation. The BURNCO operation at McNab will differ from other operations in that way.

Archaeological Impacts:

A preliminary archaeological impact assessment was completed in 2007 that identified no
potential impacts on the site. Another, more detailed, investigation is currently underway in
cooperation with Squamish First Nation. Consultation with the Squamish Band is another
component of the EA.

5
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Permitted Uses 
 
I4 zone, in Bylaw 310, permits the following uses: 

1) mineral, sand and gravel processing; 
2) manufacture of concrete products (could be removed for this proposal) 
3) keeping of poultry or rabbits subject to Part 502 (2) and (3) of this bylaw  
4) keeping of livestock subject to Part 502 (4) of this bylaw  
5) home occupation subject to Part 502 (10) of this bylaw  
6) one single family dwelling auxiliary to the principal use for the purpose of housing 

a caretaker or watchman; 
 

The I5 zone, in Bylaw 310, permits the following uses: 
1) wood processing including shakemills and sawmills  

(allowed in RU2 with a site area limit of 1000 sq m if the lot is over 1.75 Ha); 
2) auto wrecking, auto storage yards; 
3) log booming and sorting; 
4) refuse disposal grounds; 
5) mineral, sand and gravel processing; 
6) manufacture of concrete products; 
7) animal processing; 
8) aquaculture; 
9) keeping of poultry or rabbits subject to Part 502 (2) and (3) of this bylaw  

(allowed in RU2); 
10) keeping of livestock subject to Part 502 (4) of this bylaw  

(allowed in RU2); 
11) home occupation subject to Part 502 (10) of this bylaw  

(allowed in RU2); 
12) one single family dwelling auxiliary to the principal use for the purpose of housing 

a caretaker or watchman; 
 
Staff consider that the following uses in the I5 zone are not required for the gravel mine and 
should be removed from consideration: 

2) auto wrecking, auto storage yards; 
3) log booming and sorting; 
4) refuse disposal grounds; 
6) manufacture of concrete products; 
7) animal processing; and  
8) aquaculture. 
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 Received 
from 

On behalf 
of Date Location Summary of Comment 

Support / 
Oppose 

1 Future Howe 
Sound 
Society 

Future 
Howe 
Sound 
Society 

Oct 26 
2012 

Howe 
Sound 

environmental and wildlife concerns (eagles, 
fish, 21 species at risk) Oppose 

2 
Brenda 
Broughton, 
Mayor of 
Lions Bay 

Municipality 
of the 
Village of 
Lions Bay 

Oct 11 
2012 Lions Bay 

Council motion to oppose rezoning, 
environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

3 Andrew 
Wray & wife  family 

Oct 24 
2012 Lions Bay environmental concerns, risk to tourism sector Oppose 

4 Don 
Anderson individual 

Oct 25 
2012 

Bowen 
Island ecological concerns, preserve natural beauty Oppose 

5 Andrea 
Sauder individual 

Oct 25 
2012 

not 
specified Preserve natural beauty, tourism Oppose 

6 Claire 
Broderick  individual 

Oct 29 
2012 

West 
Vancouver save pristine area for future generations Oppose 

7 
Karen Fowlie  individual 

Oct 18 
2012 

West 
Vancouver environmental concerns Oppose 

8 
Janet Tynan family 

Oct 17 
2012 Lions Bay 

risks to tourism sector, children's camps, 
recreational boaters, wildlife Oppose 

9 Greg and Pat 
Smith family 

Oct 18 
2012 

Howe 
Sound preserve natural beauty, wildlife habitat Oppose 

10 
Diana & 
Richard 
Underhill familyr 

Oct 20 
2012 

Howe 
Sound 

environmental concerns, potential cleanup 
costs, wildlife habitat Oppose 

11 
Gillian Smith individual 

Sept 30 
2012   

environmental concerns, health impacts, not 
enough job creation compared with green 
tourism Oppose 

ATTACHMENT D
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 Received 
from 

On behalf 
of Date Location Summary of Comment 

Support / 
Oppose 

12 

Mark Hiltz 

individual, 
chair of 
West Howe 
Sound 
Community 
Association 

Sept 11 
2012 

Howe 
Sound 

need an overarching management plan for 
Howe Sound Oppose 

13 Gord 
Broughton family Oct 7 2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

14 Herb 
Johnston individual 

Oct 11 
2012 Lions Bay 

environmental concerns - risk to recovery of 
animal and plant life, loss of natural wonders, 
recreation areas Oppose 

15 Paula Marie 
Cayley individual 

Oct 12 
2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

16 

Pat Grass individual 
Oct 13 
2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

17 Robert 
Lemmers individual 

Oct 16 
2012 

Howe 
Sound 

environmental concerns - risk to recovery of 
animal and plant life, preserve for tourism, 
family adventure and nature appreciation, call 
for a land use plan for Howe Sound Oppose 

18 

Trygve Wenn individual 
Oct 15 
2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 
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 Received 
from 

On behalf 
of Date Location Summary of Comment 

Support / 
Oppose 

19 Joan 
Lemmers individual 

Oct 16 
2012 Lions Bay 

area is important for fishing, recreation, wildlife 
watching, tourism, healthy lifestyles, concern 
that mining would be loud and devastating for 
ecosystem Oppose 

20 Linda and 
Jim Cross family 

Oct 11 
2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

21 

Myron, 
Susan and 
Miranda 
Loutet family 

Oct 11 
2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

22 

Glen and 
Karen Dodd family 

Oct 10 
2012 Lions Bay 

potential environmental disaster, wildlife has 
been coming back and air quality has been 
improving and should not put that improvement 
at risk, concern about displaced people, loss of 
recreation area and tourism, call for plan to 
preserve and protect Howe Sound Oppose 

23 Jennifer, 
Lauren and 
Emily Ord family 

Oct 11 
2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

24 Michael and 
Alice Tickner family 

Oct 10 
2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

25 Elin Ife and 
family family 

Oct 12 
2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

26 
Joseph & 
Joanne 
Ronsley family 

Oct 10 
2012 Lions Bay 

rock crushing facility would ruin the 
peacefulness of valley, concern about noise, 
call for comprehensive management plan Oppose 
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 Received 
from 

On behalf 
of Date Location Summary of Comment 

Support / 
Oppose 

27 

The Shore 
Family family Oct 10 2012 Lions Bay 

potential environmental disaster, wildlife has 
been coming back and air quality has been 
improving and should not put that improvement 
at risk, concern about displaced people, loss of 
recreation area and tourism, call for plan to 
preserve and protect Howe Sound Oppose 

28 

Mark Bajus family Oct 9 2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

29 Ruth & Trudi 
Luethy family Oct 10 2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

30 

Karen Jeffery family Oct 10 2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

31 Cheryl and 
Joe Wozny family Oct 9 2012 Lions Bay 

rock crushing facility would ruin the 
peacefulness of valley, concern about noise, 
call for comprehensive management plan Oppose 

32 Clara 
George-
Berlet family Oct 9 2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

33 Victoria 
Rogers family Oct 5 2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

34 Ian D. 
Mackie family Oct 11 2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 
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 Received 
from 

On behalf 
of Date Location Summary of Comment 

Support / 
Oppose 

35 
KC Dyer and 
family family Oct 11 2012 Lions Bay 

potential environmental disaster, wildlife has 
been coming back and air quality has been 
improving and should not put that improvement 
at risk, call for plan to preserve and protect 
Howe Oppose 

36 

Sheila Blake 

all those 
who love 
BC Oct 11 2012 

not 
specified 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

37 Mossakowski 
family family Oct 10 2012 

not 
specified 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

38 
Bill McNeney 

Thunderbird 
Yacht Club Oct 5 2012 

Gambier 
Island 

noise and lighting concerns, negative impact on 
estuary, negative economic impact on yacht 
club Oppose 

39 

Kim Slater 

Sea to Sky 
Clean Air 
Society 

Sept 26 
2012 

not 
specified 

threat to air quality: particulate matter impacts, 
off road and heavy duty diesel emissions, noise 
impacts, visual impacts, economic impacts, 
cumulative air quality impacts Oppose 

40 

Troy Speedie 

McNab 
Owners, 
Strata Plan 
VAS 850 Oct 5 2012 

McNab 
Creek 
Valley 

negative consequences to community and 
surrounding area (loss of property value, health 
and safety impacts, community & cultural 
identity, environmental impacts), call for 
comprehensive long-term land and water use 
plan for Howe Sound Oppose 

41 
Ruth Simons family Oct 3 2012 

Lions Bay, 
Gambier 
Island 

rock crushing facility would ruin the 
peacefulness of valley, concern about noise, 
call for comprehensive management plan Oppose 
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 Received 
from 

On behalf 
of Date Location Summary of Comment 

Support / 
Oppose 

42 

Ann Louise 
Filbert, David 
Gouthro, 
Anna 
Gouthro family Oct 8 2012 

West 
Vancouver 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

43 

Christine, 
Ross and 
Hannah 
McDonald family Oct 8 2012 

West 
Vancouver 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

44 Nancy and 
Martin 
Richmond family Oct 7 2012 

not 
specified 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

45 

Richard Hark family Oct 8 2012 Gibsons 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

46 
Wayne, 
Brandon and 
Fraser 
Peaker family Oct 7 2012 Lions Bay 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

47 Julie and 
Rob Kemp family Oct 8 2012 

not 
specified 

environmental concerns, risk to (eco)tourism 
industry, loss of recreation areas, potential 
health impacts, call for plan to preserve and 
protect Howe Sound Oppose 

48 
Richard and 
Susan 
Bennetts family Nov 4 2012 

Furry 
Creek  

environmental concerns, risk to (eco)tourism 
industry, Oppose 
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SUNSHINE COAST REGIONAL DISTRICT 

ZONING AMENDMENT BYLAW NO. 310.147, 2012 

A bylaw to amend the Sunshine Coast Regional District Zoning Bylaw No. 310, 1987 

The Board of Directors of the Sunshine Coast Regional District in open meeting assembled enacts as 

follows: 

PART A – CITATION 

1. This bylaw may be cited as the “Sunshine Coast Regional District Zoning Amendment Bylaw 

No. 310.145, 2012 

PART B – AMENDMENT  

2. Amend Sunshine Coast Regional District Electoral Area Zoning Bylaw 310, 1987 as follows:  

a) Schedule A of Sunshine Coast Regional District Zoning Bylaw No. 310, 1987 is hereby 
amended rezoning portions of  District Lot 677 and District Lot 677A from the ‘RU2’ zone 
to the ‘I4’ zone, as denoted on Appendix ‘A’ to this Bylaw; 

 
b) Insert the following after section 931.3: 

 
“Site Specific Conditions 
 

931.35 Manufacturing of concrete products is not permitted in District Lots 677 and 
677A.” 

 

3. PART C – ADOPTION 

READ A FIRST TIME this  DAY OF   2011 

READ A SECOND TIME this  DAY OF 2012 

APPROVED PURSUANT TO Section 52 of the    
TRANSPORTATION ACT this   DAY OF  2012 

PUBLIC HEARING held pursuant to  

LOCAL GOVERNMENT ACT this   DAY OF 2012 
 

READ A THIRD TIME this  DAY OF  2012 

ADOPTION this  DAY OF 2012 

 

___________________________ 

Corporate Officer 

 

____________________________ 

Chair 

ATTACHMENT E
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SCRD STAFF REPORT 
   

DATE:  November 8, 2012 
TO:  Planning and Development Committee, November 15, 2012 

FROM: David Rafael, Planning & Development Division 

RE: Bylaw 310.145 (Youngman) to alter the subdivision designation to allow for 
subdivision of 706 Leek Road, Roberts Creek 

 
RECOMMENDATION 

THAT the report titled “Bylaw 310.145 (Youngman) to alter the subdivision 
designation to allow for subdivision of 706 Leek Road, Roberts Creek” be received; 
AND THAT the Board abandons Bylaw 310.145  

 
 

BACKGROUND 
The subject parcel is 2.35 hectares in size with access to the property from Leek Road. 
Properties to the north and west are also located within the ALR while properties to the 
east and south are not in the ALR. The current use of the property is residential and the 
surrounding properties are all residential.  Site location, zoning and subdivision patterns 
are shown in Attachment A. 

The property is relatively steeply sloping with about a 30 m drop from the northeast to the 
southwestern corner over a distance of 230 m which equates to a 13% slope.  There is one 
single family dwelling and the majority of the property is treed and covered in vegetation. 

The site was the subject of an application to the Agricultural Land Commission in 2012 and the 
ALC approved the subdivision (Attachment B).  In light of that approval the owners submitted an 
application to amend the subdivision designation as set out in Bylaw 310 from minimum new 
parcel size of 1.75 hectares to 1 hectare.  If the bylaw amendment is approved then the owners 
will submit a subdivision application to create two lots each of about 1.17 hectares (Attachment 
C). 

OPTIONS 
1 Abandon Bylaw 310.145 

There is limited ALR on the Coast and the site should be protected for future 
agricultural use.  Small parcels, can support agriculture, however they reduce 
flexibility and can limit the range of opportunities.  The new OCP supports local food 
production and does not normally allow for subdivision of ALR. 

The Agricultural Land Commissions comments provided at the ALR application 
stage conflict with its position that the ALC’s mandate is to preserve agricultural land 
and that land not suitable for one agricultural purpose today may well be suitable for 
another agricultural purpose tomorrow.  

Staff consider that there is a policy argument for not proceeding. 

Thus staff support this option. 
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2 Give Bylaw 310. 145 First Reading and conduct referrals 

There is a split in advice from the AAC and the Area D APC.  The Agricultural Land 
Commission supported subdivision of the property.  The new OCP policy does not 
normally support subdivision of ALR property, however it allows for exceptions. 

The ALC comments that there is no need for the ALR designation for this property; 
however it could support “hoppy (sic) farming for the foreseeable future”. Staff 
clarified that this should have been “hobby farming”.   

In light of the mixed advice, staff consider there is scope to broaden the discussion 
to include input from the community and other agencies.  This will include the 
Agricultural Land Commission as the OCP policies have altered since they reached 
their conclusion.  This will allow for more detailed consideration of community 
benefit and other issues, such as limiting the dwelling size, to be examined. 

3 Place Bylaw 310.145 on hold until the Agricultural Land Commission completes a 
review of Agricultural Land Reserve  

The ALC will be reviewing ALR boundaries across BC.  ALC staff confirmed that this 
will include the SCRD.  However there is no timeline available as to when this will 
take place.  Staff consider that delaying consideration of bylaw 310.145 until the 
review is complete (or has considered this area) would be unfair to the applicant.   

DISCUSSION  

In light of approval from the ALC, an application to amend Bylaw 310 was submitted to 
change the minimum parcel area from G (1.75 Ha) to F (1 Ha average, 8000 sq m 
minimum) to facilitate a two lot subdivision.  The proposal is for two equal sized lots each 
of about 1.17 Ha. 

The applicants have also noted that they are willing to register a covenant on Title, limiting each 
lot to one single family dwelling only, with a footprint not exceeding 1800 ft² (about 170 sq m)and 
a floor area not exceeding 3000 ft² (about 280 sq m).   

They provided additional information in support of the proposal (Attachment D). 

The new RC OCP received Second Reading as amended on September 20, 2012 and 
includes a policy regarding subdivision of ALR.  A public hearing was held on October 2nd 
and there were no submissions made regarding this policy.  The new OCP was adopted 
on October 25, 2012. 

Staff referred the bylaw to the AASC and Roberts Creek APC. 

Agricultural Advisory Committee (AAC) 

At the meeting of October 23, 2012, the AAC passed the following recommendation: 

“Recommendation No. 1 

That the Agricultural Advisory Committee:  

 work with the Agricultural Land Commission regarding the Agricultural Land Reserve 
boundary review process on the Sunshine Coast; and  

 request that the Agricultural Advisory Committee can work with the Agricultural Land 
Commission regarding the subject property (ALC Application 52693) as soon as 
possible.” 
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The recommendation was based upon an understanding that the ALC as part of their new 
direction would, at some time in the future, review current ALR boundaries in BC.  The 
applicants requested that they be invited to any meeting with the ALC regarding this property. 

Staff confirmed that the ALC will conduct a review of ALR boundaries in the SCRD.  ALC staff 
noted that the SCRD will be informed when this review will take place and will be involved. 

Roberts Creek Advisory Planning Commission (APC) 

At the meeting of October 29, 2012 the APC passed the following motions: 

“MOTION:  The APC continues to support SCRD policy and the new Roberts Creek OCP 
(Section 9.1.1 b) of not normally allowing subdivision in the ALR.  

MOTION:  The APC supports this Subdivision Application due to site specific conditions, 
including its situation in an area of smaller lots within the ALR; and subject to a covenant 
being placed  to limit the number of dwellings to one per parcel, with limits on the size of 
dwellings as proposed by the applicant, with a footprint not exceeding 1800 square feet 
and a floor area not exceeding 3000 square feet.“ 

Staff note that the area of smaller lots are mainly those on Coach Road.  This subdivision was 
approved in 1971, before the ALR was designated.  There are many other lots in the area that 
are larger.  A map of the ALR in the wider area gives an indication of property sizes (Attachment 
A); other than Coach Road most are well over 1 hectare and many are over 2 hectares.   

Board Policy (Resolution 505/03) 

The following has been a Board policy titled “ALR Applications within Roberts Creek” since 2003 
(Board Resolution 505/03):  

"Subject to the rights of individuals to continue to make applications, the Regional 
District in principle does not support Agricultural Land Reserve Non Farm use, 
Subdivision or Exclusion applications in the Roberts Creek Official Community Plan 
area until the Regional District has completed a public review of the policies in the 
Roberts Creek Official Community Plan respecting the Agricultural Land Reserve 
and, if required as a result of the review, has amended the Roberts Creek OCP." 

The new Official Community Plan for Roberts Creek was adopted on October 5, 2012 and the 
Board should revisit this policy and consider whether it is no longer required.  The OCP 
addresses the concerns that were covered by the Board policy and staff consider that the 
resolution should be rescinded. 

New OCP Policy 

The policy regarding subdivision of ALR follows: 

“9.1.1 Agricultural Land Use 

Map 1 shows land that is designated as Agricultural.   

a) The designation shall include all land that is within the Agricultural Land 
Reserve and may include other land.   

b) Subdivision of ALR land will not normally be supported; 

…” 

The policy allows for exceptional circumstances whereby a subdivision will be supported.  The 
policy deliberately did not set out criteria as this would be addressed through referral to the 
Agricultural Advisory Committee and Advisory Planning Commission.   
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Application to Agricultural Land Commission for Subdivision 

In May 2010, the Regional District received an application for Exclusion from the Agricultural 
Land Reserve (ALR) with intent to subdivide in the future. Exclusion from ALR requires 
application to the Agricultural Land Commission (ALC).  It was reviewed by the Area D APC and 
Agricultural Advisory Committee. 

The applicants decided to place this application on hold until the new Roberts Creek OCP 
review had policies on agriculture.  On October 27, 2011, the draft new Roberts Creek OCP had 
First Reading; and the applicants reactivated the application.  As a result, it was referred back to 
the Agricultural Advisory Committee (AAC) and Roberts Creek Advisory Planning Commission 
(APC) in January 2012 for reconsideration, as requested by the applicants.  The AAC opposed 
the proposed subdivision, however the APC supported the proposed subdivision.  Exclusion was 
opposed by both. 

The applicants provided 37 letters of support for the ALR application from neighbours and 
Roberts Creek community members.  These are not attached to this report but are available 
from staff for review prior to the Planning and Development Committee.  Almost all of the letters 
were a form letter, some people added personal comments. 

The applicant amended the application and no longer wished to pursue exclusion.   

The SCRD Board did not offer any comments to the Agricultural Land Commission, as it wanted 
to reserve comments for any future rezoning application.  The ALC approved the ALR 
application for subdivision on July 4, 2012 (Attachment B). 

Similar Application in 1996 

The property immediately to the east was excluded from the ALR in 1996 and successfully 
rezoned to the ‘F’ subdivision district in 2009, similar to what the applicant now proposes. The 
properties along Lower Road immediately to the south of the subject property were also 
excluded from the ALR since 1994 and two were also rezoned to the ‘F’ subdivision district and 
then subdivided. 

Referrals 

Should the SCRD Board give Bylaw 310.145 1st Reading, staff will refer the bylaw to the RC 
OCPC, ALC, Squamish Nation, Ministry of Health and Ministry of Transportation and 
Infrastructure; the Agricultural Land Commission.  Other agencies may also be identified for 
referral.  A public information meeting will also need to be arranged by the applicant. 

Community Benefit 

Staff note that for a similar proposal in Roberts Creek (310.127 and 375.9 - Groom) the applicant 
was asked to provide a tangible community benefit.  In that case it was that a strategy to control 
invasive species, be developed and implemented in consultation with DFO and SCRD staff. 

The SCRD may want to provide advice on what could be a community benefit.  The scale of 
benefit should be relatively modest as the proposal does not increase density (in terms of 
number of dwellings).  The AAC and APC were asked to comment on this aspect however they 
did not provide any advice. 

Staff do not consider that there are obvious on-site ecological benefits (such as Groom) that can 
be sought.  The proposal is too small to require dedication of on-site community farm.  
Provisions to restrict tree removal would be counter to potential future use of the site for 
agriculture.   
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The applicants suggested the following: 

“Daryl has suggested, and continues to offer, some financial support for an 
agricultural group or organization as a community benefit.  

Another alternative Daryl is willing to offer as a community benefit is a combination 
of volunteer labour and financial support for the Cliff Gilker Park, or the proposed 
Roberts Creek Community Garden.” 

These offers could be considered during the referral process. 

Bylaw Amendment – Staff Comments 

The new Roberts Creek Official Community Plan was adopted on October 25, 2012 and the 
policy to not normally support subdivision of ALR was not questioned at the public hearing, nor 
in the community consultation prior to the public hearing.  Staff consider that it is of questionable 
that there is sufficient reason to move away from this policy.  The Support from the APC seems 
to have been based, in part on a lack of information about the historic subdivision pattern in the 
immediate area.  The position taken by the AAC, to ask for a review of the ALR boundaries with 
an early focus on this property, raises concern about the ALC position. 

Staff note that the ALC chair’s message of August 23, 2012 (considered at the PDC on 
September 20, 2012) stated that: 

“The first proposition is that the ALC’s mandate is to preserve agricultural land…”  

and 

“The ALC’s duty to preserve agricultural land requires us to take a longer term view, 
and to recognize that land not suitable for one agricultural purpose today may well 
be suitable for another agricultural purpose tomorrow.” 

This raises a question about the position taken by the ALC in July when it supported the ALR 
application for subdivision and commented on the suitability of the site for farming.   

Staff consider that it would be unfair to place the application on hold pending the ALC’s 
boundary review as there is no timetable and it I is unlikely that the Sunshine Coast would be 
given a high priority.  It is also unclear how long a review would take and when the ALC could 
make a final decision as the review process is also not known.   

Staff consider that the best option is to abandon the bylaw rather than delay consideration.  This 
will allow the applicants to move forward with alternative plans rather than be placed on hold for 
an unknown period. 

If the Board resolves to give Bylaw 310.145 First Reading then a copy of the draft bylaw is in 
Attachment E and sets out the subdivision amendments and considers the proposed change in 
subdivision designation.  Staff also propose an amendment that limit the number of single family 
dwellings (2 dwellings for parcel over 1.2 Ha and 1 for parcels equal to or under 1.2 Hectare).  
The bylaw also incorporates size limits for the single family dwellings.  As Bylaw 310 does not 
define footprint staff suggest each single family dwelling will have a ground floor not exceeding 
170 square metres and a total floor area not exceeding 280 square metres.  This would achieve 
the limits proposed by the applicant in a more ‘obvious’ way that avoids relying on finding out 
about a covenant that contradicts the zoning.   

_______________ 
David Rafael, Senior Planner 
604 885 6804 ext 4 
david.rafael@scrd.ca 
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Subdivision District Map 
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Agricultural Land Commission
A 133—4940 Canada Way

Burnab , BrHsh CoIumba V5G 4K6

67033

July 4di, 2012 Reply to the attention of Eamonn Watson
ALC File: 52693

Terry Youngman
410 Peberdy Crescent
Saskatoon, SK
S7K 7N6

Dear Mr. Youngman:

Re: Application to subdivide land within the Agricultural Land Reserve. 706 Leek
Road. Roberts Creek

Please find attached the Minutes of Resolution # 14812012 and a sketch plan outlining the
Commission’s decision as it relates to the above noted application. As agent, it is your
responsibility to notify your client(s) accordingly.

Please send two (2) paper prints of the final survey plans to this office. When the
Commission confirms that all conditions have been met, it will authorize the Registrar of
Land Titles to accept registration of the plan.

Other approvals may be necessary. Prior to proceeding, the Commission suggests you
contact the Sunshine Coast Regional District.

Yours truly,

PROVINCIAL AGRICULTURAL LAND COMMISSION

Per:

Brian Underhill, Executive Director

Enclosure: Minutes and sketch plan

cc: Sunshine Coast Regional District

EW!
52693d1

ATTACHMENT B
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0 0
PROVINCIAL AGRICULTURAL LAND COMMISSION

Minutes of a meeting held by the Provincial Agricultural Land Commission (the
“Commission”) on July 4th, 2012 at the offices of the Commission located at #133 —

4940 Canada Way, Bumaby, BC.

FOR CONSIDERATION

Application: 52693
(Submitted pursuant to section 2i (2) of the Agricultural Land Commission Acf)

Applicant: Daryl Grant Youngman
Proposal: To subdivide the subject property into two lots approximately 1 ha and

1.35 ha in size.
Property Lot 1, Block E, District Lot 905, Plan 17707; PID: 007-261-187.
Description:
Property 706 Leek Road, Roberts Creek
Location:
Background: By Resolution # 23612005, the Commission established criteria under

which the CEO could approve any or all application of any type within
the area covered by the Sunshine Coast Regional District “Roberts
Creek Official Community Plan Bylaw No. 375”, those criteria are as
follows:

1. Decisions should reflect the fact that although the Commission
sees no need for ALR designation, the area is rural-residential
and may support isolated hoppy-farms for the foreseeable
future;

2. The CEO must consider the policies of Bylaw No. 375 or its
successor before reaching a decision; and

3. The CEO must consider the effect of any proposed exclusion,
subdivision or non-farm use on adjacent lands in farm use or
having prime-dominant agricultural capability “improved” rating
per the 1993 Schori Consultants report file in #Z-22858.

Attachment: ALC Resolution # 597/2003
ALC Resolution # 236/2005
Excerpt from Robert Creek OCP, Bylaw 375 (Agricultural C)
ALC Context Map — 1:20,000
Airphoto Map — 1:5,000
Agricultural Capability Map — 1 :25000

DELEGATION OF DECISION-MAKING TO THE CHIEF EXECUTIVE OFFICER (CEO)

On June 27th 2011 the Commission delegated decision-making to the CEO by Resolution
#016N/201 1 (File: 135-45IALC/CEO/APPL). In accordance with section 27 of the
Agricultural Land Commission Act the Commission has specified that the following
application may be decided by the CEO.

Criterion 2
Exclusion, subdivision, non-farm use and inclusion applications that are consistent with a
specific planning decision of the Commission made by resolution (e.g.: Peace River- Fort St.
John Comprehensive Development Plan).
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0 0
Page 2 of 2
ALC Application # 52693

DECISION:
After reviewing the entire file material, I, Richard Bullock, Chief Executive Officer of the
Commission, am satisfied that the proposal is consistent with Criteria #2 of Resolution
#016N1201 1 and approve the application on behalf of the Commission.

Approval is subject to the following conditions:
• The subdivision must be in substantial compliance with the plan submitted with the

application; and
• The subdivision must be completed within three (3) years from the date of this

decision.

This decision does not relieve the owner or occupier of the responsibility to comply with
applicable Acts, regulations, bylaws of the local government, and decisions and orders of
any person or body having jurisdiction over the land under an enactment.

RESOLUTION # 14812012

I CERTIFY THAT THIS IS A TRUE RECORD OF THE DECISION

ardBuIIoc,ChiefExecutiveOfficer
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To:  SCRD Planning Department (Note: received by e-mail November 1, 2012) 

From:  Terry Youngman, agent for Daryl Youngman 

The Agricultural Land Commission has approved Daryl's application to subdivide his 5.8 acre property 

into two equal parcels.  

As explained in SCRD report sent to both the AAC and the APC  on August 20, 2012, the current zoning 

of 706 Leek Road has to be changed from " G " to " F " to facilitate this subdivision . 

The process for subdivision and rezoning of this property has been going on for over two years now--- 

first to get subdivision approval , and secondly , to get approval for rezoning that will allow the 

subdivision to occur. 

That process has involved Daryl and I meeting a number of times with both the Agricultural Advisory 

Committee and the Area 4 ( Roberts Creek ) Advisory Commission for recommendations about both 

applications. 

The AAC has opposed both of these applications, and continues to do so. 

The APC has viewed the applications differently and supported subdivision within the ALR, with 

covenants, and now supports rezoning. 

Two years ago ( Sept 14, 2010 ), the AAC opposed subdivision and at that time made a recommendation 

rejecting exclusion of 706 Leek Road from the ALR on the basis : 

''--there is no benefit to agriculture with removal from the Agricultural Land Reserve; and that the area is 

farmable; ". 

We met with the AAC last week. 

The AAC strongly disagrees with the ALC approval of  subdividing 706 Leek Road into two smaller 

parcels in the ALR. 

The AAC states this as means the Agricultural Land Commission is not protecting the land for true 

agricultural development because small parcels are not viable for agricultural development. 

Therefore the AAC is not willing to accept the ALC approval of subdivision within the ALR. 

The Agricultural Land Commission does have a long range plan of doing a Boundary Review of ALR 

lands -- a process for determining which properties are truly agricultural land, and excluding those which 

are not properly classified. 

The AAC now wants 706 Leek Road to be subject to such a review, and if the review decides this 

property will stay in the ALR, then the AAC believes it must remain as one  5.8 acre parcel. 

If , instead , the review determines that this property should be excluded from the ALR, then the 

subdivision and rezoning process can start all over again but this time with the decisions being made 

solely by the SCRD Board. 

We are concerned that a Boundary Review, once initiated, will apply to all ALR properties on the 

Sunshine Coast , and could result in many properties currently in the ALR-- such as all of Coach Road 

and other small parcels -- being removed from the ALR. 

We are puzzled by this AAC recommendation for a Boundary Review that has the possibility of removing 

land in Roberts Creek and elsewhere from the ALR forever.  

The AAC perspective up until now,  and always when discussing our subdivision request , has been that 

even poor quality land has the potential for agricultural development at some future time as farming 

practices evolve. 

At the time when exclusion was being discussed, the AAC told us that land designated as ALR must not 

be allowed to lose that designation in order to ensure the long term preservation of land for future 

generations of persons wanting to farm.  
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When Daryl applied for subdivision in 2010, he submitted a plan that he thought would meet with both 

community and neighbor approval.  

The reasons for wanting to subdivide into two equal sized parcels were :  

-- the existing forest would continue to be preserved, 

-- the rural character of both properties would be continued, 

-- this would make the best use of existing infrastructure, 

-- two 2.9 acre parcels would be more affordable individually than one 5.8 acre parcel, 

-- agricultural development could be achieved by using gardens and greenhouses, 

-- large parcels of land are not required for modern day intensive food production, 

-- creating a field or pasture would require environmentally destructive tree clearing, 

-- extensive clearing would expose the land to serious erosion because of its topography, 

-- discussion with neighbors indicated they would approve of  dividing the property in half. 

In January, 2012, the APC supported Daryl's application for subdivision, within the ALR, and with 

covenants;  the APC is now supporting rezoning as well. 

The APC accepts that with covenants restricting the number and size of dwellings on each parcel, there is 

a reasonable likelihood that two families can afford the properties and realistically use the land for viable 

food production through gardens and greenhouses. 

The APC agrees that creating two 2.9 acre parcels is consistent with the sizes of surrounding properties, 

and respects the neighbors signed letters of support for subdividing 706 Leek Road into two parcels. 

The APC supports developing the two parcels through tree removal that is limited to what is needed for a 

yard site, a residence, and a greenhouse/garden. 

The APC also understands that if this property remains as a 5.8 acre parcel, it has more appeal at some 

future point, for an affluent owner to develop it as a hobby farm with a pasture and view and little interest 

in food production. 

The APC understood that when it recommended having the subdivision request be decided by the ALC, 

that the ALC decision should be accepted. 

The new OCP statement on subdivision within the ALR  is to " not normally " allow it. 

While the APC agrees with this policy, the APC has concluded  Daryl's  application for rezoning of his 

property, that has already been approved for subdivision,  constitutes a  " not normal " circumstance . 

Hence, the APC supports rezoning so that the subdivision can occur. 

Re: Community Benefit -- Neither the AAC nor the APC offered opinions for a community benefit. 

Daryl has suggested, and continues to offer, some financial support for an agricultural group or 

organization as a community benefit. 

Another alternative Daryl is willing to offer as a community benefit  is a combination of volunteer labour 

and financial support for the Cliff Gilker Park, or the proposed Roberts Creek Community Garden.   

I am hopful this info will be of assistance , and that the staff report to the PDC is able to support the 

rezoning application. 

Thank you, 

Terry Youngman 
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SUNSHINE COAST REGIONAL DISTRICT 

ZONING AMENDMENT BYLAW NO. 310.145, 2012 

A bylaw to amend the Sunshine Coast Regional District Zoning Bylaw No. 310, 1987 

The Board of Directors of the Sunshine Coast Regional District in open meeting assembled enacts as 

follows: 

PART A – CITATION 

1. This bylaw may be cited as the “Sunshine Coast Regional District Zoning Amendment Bylaw No. 

310.145, 2012”. 

PART B – AMENDMENT  

2. Schedule B of Sunshine Coast Regional District Electoral Area Zoning Bylaw 310, 1987 is hereby 

amended rezoning Lot 1, Block E, District Lot 909, Plan 17707, PID 007-261-187 from the ‘G’ 

subdivision district to the ‘F’ subdivision district, as denoted on Appendix ‘A’ to this Bylaw. 

3. Insert the following into Section 21021 RU3 Zone (Rural Three): 

“Site Specific Conditions 

1021.10 a)  Lot 1, Block E, District Lot 905, Plan 17707, PID 007-261-187 and any subsequent 

parcels created by subdivision 

i. Despite the provisions in Section 1021.3 the parcel is limited to one single 

family dwelling where the parcel are is less than or equal to 1.2 hectare and 

two dwelling if exceeding 1.2 hectares; and 

ii. Each single family dwelling will have a ground floor not exceeding 170 

square metres and a total floor area not exceeding 280 square metres 

PART C – ADOPTION 

READ A FIRST TIME this  DAY OF 2011 

READ A SECOND TIME this  DAY OF 2012 

APPROVED PURSUANT TO Section 52 of the    

TRANSPORTATION ACT this   DAY OF 2012 

PUBLIC HEARING held pursuant to  

LOCAL GOVERNMENT ACT this   DAY OF 2012 

 

READ A THIRD TIME this  DAY OF 2012 

ADOPTION this  DAY OF 2012 

 

____________________________ 

Corporate Officer 

 

____________________________ 

Chair 

  

ATTACHMENT E
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TOWN OF GIBSONS
604-886-2274

474 SOUTH FLETCHER ROAD FAX: 604-886-9735
P.O. BOX 340 www.gibsons.ca
GIBSONS, B.C. VON 1VO

SCHOOL DISTRICT 46, SUNSHINE COAST REGIONAL DISTRICT, MINISTRY
OF TRANSPORTATION AND INFRASTRUCTURE, MINISTRY OF
ENVIRONMENT, DEPARTMENT OF FISHERIES AND OCEANS,
AGRICULTURAL LAND COMMISSION, GIBSONS AND DISTRICT
VOLUNTEER FIRE DEPARTMENT, SQUAMISH NATION, GIBSONS RCMP,
BC AMBULANCE SERVICE, FRIENDS OF GOSPEL ROCK, SUNSHINE
COAST CONSERVATION ASSOCIATION, VOICE ON THE COAST, CHAMBER
OF COMMERCE, BEST COAST INITIATIVES, HERITAGE SOCIETY,
ELPHINSTONE PIONEER MUSEUM, AFFORDABLE HOUSING TASK FORCE,
COAST COMMUNITY BUILDERS ASSOCIATION

RE: TOWN OF GIBSONS
GOSPEL ROCK NEiGHBOURHOOD PLAN CHANGES

DATE: 24 October 2012

Dear Sir / Madam:

A Public Hearing was held 11 October 2012 in respect of the Gospel Rock Neighbourhood Plan.
At a Town of Gibsons Council meeting held on 16 October 2012, the Town Council passed a
resolution to amend the Gospel Rock Neighbourhood Plan to remove the contemplated
waterfront development as follows:

MOVED by Council/or Tretick
SECONDED by Councillor Bouman

THAT staff revise the Official Community Plan Bylaw No. 985, 2005, Amendment Bylaw
985-8, 2012 as follows:

1. to remove the ‘Cluster’ designation from the waterfront lands and replace this with
a ‘Green Space’ designation;

2. by deleting any references to development on the waterfront;

3. to include in the plan document, a statement providing direction to staff and future
Councils stating that density will be reviewed in five years with consideration given
to the aquifer capacity, road access, and the financial plan that will address the
Town’s ability to meet future infrastructure maintenance costs;

AND FURTHER THAT staff report back to Council for recommendations for proceeding
with the requested changes.

TO:

41

ANNEX C

41



TOWN OF GIBSONS

________

fl E CE I VED 604-886-2274

474 SOUTH FLETCHER ROAD OCT 2012 FAX: 604-886-9735

P.O. BOX 340
L V www.gibsons.ca

GIBSONS,B.C.VON1VO SCRD.

We appreciate the consideration that your organization has given to the Gospel Rock

Neighbourhood Plan to date. In the coming weeks, an updated copy of the Gospel Rock

Neighbourhood Plan Bylaw, incorporating the aforementioned changes, will be posted to the

Town’s website at the following address: http:Ilwww.gibsons.ca/draft-plan-and-backqround

reports.html. The Town intends to hold a second Public Hearing to hear further from interested

parties with regard to the Bylaw and the proposed changes. The date of this hearing has not yet

been set, but will be advertised in the local newspaper when it has been confirmed.

For further information, please contact me directly at 604-886-2274 or via email at

mepp@gibsons.ca. Again, we thank you for your involvement to date.

Michael D. Epp, MCIP, RPP
Municipal Planner
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Oct. 30. 2012 11:44AM SECHELT NATION No. 1029 P. 2

October26, 2012

SEëFTELT

• bavid Rafael .

Sunshine Coast Regional District.
1975.FieIdRàad

• Sechelt, BC,. VON 3A1
Fax: 604.5S5.7909, .

IMEHANEANT.

Re; C2C Forum toOiscOssEstablishinq a Collaborative Committee.

300.010

23, 2012 letter . rcgarding holding a
the.. estàblishmentof a collaborative

The shlshalh Nation have Aboriginal Tide and exercise Aboriginal Rights throughout our
temtory In the past, present, and future we have and will continue to use and occupy
our Territory, including relying upon the lands, waters and resources of our Territory to
iustain us. Our Aboriginal Title tb our Territory inclUdes the right to choose the use to
which the land, water and resources are put, and the right to benefit from such use Our
Title and RLghts also include a stewardship responsibility The shIslialh Nation is in full
support of creating new rncthàds.ofcoilaboratioh and to begin this process throdgh:a
Community to Community Forum We are open to discussing a committee that would
comprise representatives of the shIsbalh and Squamish Nations, and other local
governments in order to address concerns, build relationships, shaie information, and
examine opportunities, as statedin your letter. •

.• . • .

Signed on beha of the silshaIh Natiçn:
•:

.Chief Oar Fea
..

• H

We are writing • in response to . yoUr AugUst
Community to Comm unity Forum to discuss
committee. : •

•

CouncilorChris ophér August

Keith Julius
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Agricultural Land Commission
133—4940 Canada Way
Burnaby, British Columbia V5G 4K6
Tel: 604 660.7000
Fax: 604 660.7033
www.alc.gov.bc.co

ALC File # 52692

iVb]
I 0CT312012
I S.C.R.D

October 26, 2012

Patrick H. and Margaret D. Walker
1723 Christmas Road
Roberts Creek, BC
VON 2W1

Dear Mr. and Mrs. Walker:

Re: Application to Include Land into the Agricultural Land Reserve (ALR)I 1723Christmas Road. PID: 005-600-413

The Agricultural Land Commission (the “Commission”) conducted a preliminary review of theabove mentioned application and the associate file material at its September 20th, 2012meeting.

Although including land into the Agricultural Land Reserve (the “ALR”) is a potentially positiveproposal, the Commission could not ignore the history of the subject property and the area ingeneral. More specifically, in 1977 the Commission excluded the subject property, along withapproximately 1800 hectares of land in the area, from the ALR by way of a boundary review.Further review of the area was conducted through the Roberts Creek Official Community Planprocess by which the Commission commented that the area was limited with respect toagricultural capability and suitability. The Commission also stated that the area could supportsome small lot agriculture but that extensive or intensive agriculture would likely not beconducted in the area.

Furthermore, the Commission raised some concerns that the applicants may not be completelyaware of the implications related to including land in the ALR, specifically the limitations set outin the Agricultural Land Commission Act (the “Act”) and the Agricultural Land Reserve Use,Subdivision and Procedure Regulation (the “Regulation”), available at: www.aIc.cov.bc.ca.Additionally, the original Roberts Creek OCP process was intended to continue to allow andsupport small scale agriculture on properties in this area, both for ALR and non-ALR land.
The Commission believed that making a decision on the above mentioned inclusion applicationwithout assuring that both the applicant and local government are aware of the implications andhistory would be premature. Specifically, the Commission would request:Comments from the applicant with respect to:

• The limitations imposed by the Act and Regulation and an understanding of thereasons for inclusion, aside from the goal to farm the subject property, a venturethat is currently not limited as the Commission understands.Comments from the local government with respect to:
• The history of exclusions in the area and how inclusion of this property is or is notconsistent with current or future local government planning in the area.• Comments from the Agricultural Advisory Committee in light of this letter.
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Page 2 of 2

As a result, the Commission has tabled a final decision on the above mentioned application untilsuch time that comments from the applicant and local government have been received asoutlined above.

Correspondence with respect to this application should be directed to Eamonn Watson(Eamonn.Watsonciov.bc.ca).

Yours truly,

PROVINCIAL AGRICULTURAL LAND COMMISSION

Per:

Brian Underhill, Executive Director

cc: Sunshine Coast Regional District

EW/52692m1
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Box 1969  

Sechelt, BC  
Canada V0N 3A0 

www.thescca.ca 
 

 

 
October 27, 2012 

 
Attention: Garry Alexander, Project Lead 
 
Re: Submission to the BC Environmental Assessment Office: 
Regarding the Narrows Inlet Hydro Holding Corporation’s Application for an 
Environmental Assessment Certificate for 5 Hydroelectric Projects in the Tzoonie River 
and Narrows Inlet Area 
 
 
Dear Mr. Alexander, 
 
The Sunshine Coast Conservation Association (SCCA) is a regional umbrella organization of 
conservation and environment groups and more than 250 individuals. Our mission is to protect 
biodiversity and assist others in their pursuit of environmental objectives. We are generally 
supportive of renewable energy, if projects are sited, constructed and operated in an 
environmentally responsible manner. We also hold that projects must be appropriate in a regional 
planning context and must not adversely impact critically important values such as the salmon 
fishery that has supported human society in this region for 10,000 years.  
 
Our region has recently experienced a large number of proposals for private run-of-the-river and 
lake storage hydroelectric projects. We have approached the Narrows Inlet Hydro Power project 
openly, participating in the consultation process on the terms of reference, and we are now 
pleased to have the opportunity to comment on this phase of the environmental assessment 
process. 
 
Below you will find a compilation of technical comments from our membership, but we think it 
is important to communicate an overarching message first. While the proponent has undoubtedly 
invested considerably in the EA submission, it lacks a coherence and integrity that should be 
standard for this type of undertaking. It embodies an approach to EA that values quantity over 
quality, and as such does a disservice to the proponent, the project and the public interest.   
 
This EA application presents as a collation of studies designed to fulfill a regulatory checklist, 
rather than a comprehensive analysis supporting sustainable development. The flaws at the core 
of the application are numerous: consultant documents altered by the proponent (Attachment A), 
documents and pages with no author or date attributed and widespread inconsistencies and 
contradictions. These suggest at minimum a disregard, and at worst a contempt for the 
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 Re: SCCA Submission to BCEA re Narrows Inlet   
Page 2 Reformatted for public distribution, October 29, 2012 

environmental assessment process, which has been publicly demonstrated by the dismissive ‘us 
vs. them’ attitude of the proponents. 
 
The SCCA’s position is that while some energy projects are in the public interest, viable and 
even responsible, the proponent and the project are subject to public scrutiny.   
 
Our overriding concern is framed by the following question: 
 
If a proponent is unable or unwilling to offer a thoroughly professional, defensible, 
coherent set of documents, where facts, authorship and legitimacy are unquestionable, why 
should the public have faith that the same proponent will construct and operate a project 
in a professional, responsible, defensible and coherent manner? 
 
Issuance of an environmental certificate must be based on conditions that are strict, measurable 
and enforceable. Considering the physical isolation of this project, and that cost and time 
pressures generally only increase as a project goes from permitting to construction, we have 
serious concerns that environmentally damaging shortcuts will be taken in the name of cost and 
schedule. Unfortunately, this proponent already has a history of failed environmental 
stewardship, questionable tactics, aggressive demands and unreasonable expectations of the 
public and environmental sacrifices that should be made on the altar of their vested interests.  
 
For this reason, we suggest that you consider this EA in terms of whether the project is suited to 
this particular proponent, and whether or not a denial of the environmental certificate for this 
project might send a message that raises the bar for all environmental assessments. Such action 
would preserve the integrity of the EA process, and eventually, if appropriate, spawn a revised, 
more responsible Narrows Inlet project at some point in the future, once environmental impacts 
with a high degree of uncertainty can be better defined by science. 
 
 

Comments 

1.0  PUBLIC CONSULTATION PLAN 
 
The Assessment Information Requirements specify a Public Consultation Plan; in the Executive 
Summary it was stated that such a plan would include: “…a tracking document of all 
correspondence associated with the Application review stage will be maintained by the 
Proponent, including minutes from all meetings and open houses…” . 
 
On October 3, 2012 the SCCA sent a letter to Honourable Minister of the Environment Terry 
Lake, copied to, among others, Gary Alexander, Project EA Lead. In this letter we asked that the 
Minister extend the public comment period of 50 days because of the complexity of the proposed 
project. In addition, we asked him to intervene to ensure that a full and open discussion be made 
possible within the format of the Open Houses to be held on the evening of October 12 and the 
afternoon of October 13, 2012.  Specifically we asked that the one-on-one format proposed be 
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 Re: SCCA Submission to BCEA re Narrows Inlet   
Page 3 Reformatted for public distribution, October 29, 2012 

replaced with an open forum. The latter we believed would result in a more transparent 
consultation and better comprehension of the Application by the attending public.  
 
The SCCA was therefore pleased to read the Legal Notices for the Open Houses posted in the 
community papers October 11 &12, 2012 that: 
 
...There will be a slideshow of information regarding the environmental assessment process and 
the content of the Application along with information poster boards. ...  
 
Although a slideshow is not an open forum, but rather a formal presentation, it was deemed an 
improvement over the one-on-one format. There was, however, no slideshow or presentation at 
either of the Open Houses.  
 
Further, the Legal Notices stated “…and to receive comments from the public”. There was no 
observable record of comments or questions being made by either the proponents or their 
consultants. The only recordings noted were photographs taken by one of the Proponents during 
both Open Houses, without prior permission from the public. 
 
The one-on-one format was, as predicted, not transparent. We immediately received complaints 
that some of the information poster boards were not accurate (e.g. 103 permanent jobs) and that 
some information was misleading (e.g. the untitled aerial poster of the Fraser River turbidity 
plume placed beneath the statement that the Tzoonie River was naturally turbid). 
 
The only new information obtained from the Open House was the Proponent’s information board 
commitment to provide 3:1 fisheries habitat compensation for the predicted harmful alteration, 
disturbance and disruption of fish habitat, if the project is approved. 
 
Volume 01, Environmental Effects Assessment, Section B.6 Consultation & Engagement, p. B-1 
states that: “Hardcopies of the Application will be available at local libraries in Sechelt, Gibsons 
and Pender Harbour”. No hard copies were available, only discs. (In addition, we wish to point 
out that in these Sections of Volume 01 there are numerous duplications of page numbers.) 
 
The Open House experience, from the Legal Notice to the events themselves call into question 
the EA guiding policies of fairness, transparency, inclusiveness, comprehensiveness and 
efficiency (letter to the SCCA dated September 19, 2012, File # 30050-20/NIHY0508 from EA 
Project Lead, Gary Alexander). It is our position that these two public consultations were not 
acceptable as part of the Public Consultation Plan.  
 
We appreciate that “Public participation is a key element of the EA process” (Ibid) and to that 
end once the Project is revised as per above and, if appropriate, resubmitted, we request that the 
Legal Notices accurately describe the Open Houses, that the format includes a formal 
presentation by the Proponent and that comments/questions are received in such a manner that 
allows accurate minutes to be recorded and submitted to the Environmental Review.  
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Finally, EAO staffing turnover on this project is difficult to comprehend.  It is almost impossible 
to ensure continuity of process and to foster public trust when there is a new set of names and 
faces at every juncture. 
 

2.0  GENERAL COMMENTS ON THE APPLICATION 
 
The SCCA maintains that the complexity of the project deserved a greater Public Comment 
Period than 50 days and was disappointed that this was not granted (Letter from G. Alexander, 
dated September 26, 2012, File # 30050-20/NIHY-05-08). The complexity of the project makes 
the Application unwieldy and extremely frustrating to examine and critique. For example the 
layout of the Application on the electronic Project Information Centre does not enable a report 
search for a referenced appendix without scrolling through the report sections. 
 
Surprisingly substandard, are reports posted that lack authorship and publication dates, e.g.: 
 
 •A72 - Grizzly Bear Assessment and Mitigation - Local Habitat Information 
 •A66- Narrows Inlet Hydroelectric Project Bear-People Conflict Management Plan 
 •A67- Wildlife Conflict Mitigation Plan 
 
Other authors do not appear to be qualified, e.g., A60 Stream Classification and Riparian 
Crossings, where stream classes and riparian setbacks have been assessed by an Engineer in 
Training, instead of a Registered Professional Biologist. This work should be at least signed off 
by the appropriate Qualified Environmental Professionals, and should include on-the-ground 
measurements and verifications instead of solely relying on digital data such as TRIM, and 
speaking to “people familiar with the area”.  
 
Narrows Inlet Hydro Project has moved through several permutations since the 2008 Pre-
Application Start Date. Some professional recommendations are based on assumptions of 
specific project plans.  Frequently these reports were not updated as the plans for lake draw 
down levels, dam heights, re-introduction points, transmission corridor locations, etc., changed.  
For example, the recommendations in the Amphibian Assessment (A-11, p. 5) are based on a 
projected lake drawdown of 25m; elsewhere reports project a drawdown of 45m. Obviously such 
discrepancies do not provide for accurate assessment of impacts or for planning appropriate 
avoidance/mitigation strategies and compliance monitoring.  The proponent must provide revised 
plans to each of the professionals to allow for accurate reports and recommendations. 
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3.0  PROPOSED INSTREAM FLOW REQUIREMENTS (IFR) 
 
The December 12, 2010 letter from FSCI detailing proposed IFR is preliminary and relies on 
professional judgment, arbitrary ‘flat’ Tennant percentages and, in the case of Chickwat Creek, 
the low-flow regime observed during a single year. Responsibly, it indicates the need for a 
detailed instream flow study with more transects in the diversion reach.   
 
The March 2012 followup study by Ecofish, while unquestionably thorough and in alignment 
with the province’s Lewis et al guidelines for IFR assessment, is strictly factual and does not 
provide IFR recommendations, likely due to its last-minute nature.   
 
Despite the effort and expense represented by the Ecofish report, it appears that it has been 
effectively ignored for the more favourable 2010 FSCI values. These 10-19% MAD figures 
reappear in the executive summary as the proposed IFR, despite Ecofish indications of optimal 
flows in excess of 100% MAD for spawning fish in Chickwat Creek.   
 
It is equally surprising that for SS Creek a 0% IFR would be proposed in a natural environment, 
against the advice of FSCI. The SCCA expects these issues to be addressed by regulators, 
however the lack of transparency over IFR, arguably the largest single environmental impact of a 
hydro project, prior to its appearance in a Water Licence and DFO Authorization, is 
unacceptable, as is the lack of information on ramping rates. 
 

4.0  LAKE DRAWDOWN AND INTER-WATERSHED TRANSFER 
 
There is clearly insufficient data to assess the impacts of full lake drawdown on CC, SS and 
Ramona Lakes and the proposal for inter-watershed transfer of flows. The 30-45m drawdown 
proposals can only be considered a negotiating position toward eventual top storage and 
drawdown within natural variations; if the project is not viable without these drawdowns, then 
perhaps it should not be built at this time.  
 
The environmental and operational risks, as already seen on the Tyson project, are not well 
understood: human safety, wildlife mortality, visual impacts, and catastrophic sedimentation 
events likely cannot be mitigated. Arguably, some true run-of-river projects can be relatively 
environmentally benign, but the impromptu introduction of lake storage into these systems is 
placing undue pressure on regulators to approve hydrologic interference schemes that should be 
denied under the precautionary principle.    
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5.0  WILDLIFE  

Amphibians  
 
A19 Amphibian and Painted Turtle Baseline Assessment contains several recommendations by 
Qualified Professionals, which do not appear to be carried through to the construction and 
operating plan stages.   Examples include:  
 

• Avoiding water level fluctuations at critical life cycle periods,  
• Conducting specific surveys, (Jul-Sep) for Tailed Frogs on as many creeks within the 

watershed as possible to determine their distribution and identify “core” areas… 
• Further surveys and / or habitat suitability modeling are recommended to determine the 

distribution of Coastal Tailed Frogs in the study area and to identify “core” population 
areas. 

• A low elevation lake and wetland (report doesn’t specify which ones) on the Sechelt 
Peninsula, surveyed for Painted Turtled, shall have a 80m forested buffer on the south 
end, thus no further surveys recommended.   

 
The SCCA would like to see that these recommendations be included in the Construction and 
Operating Plans. 
 
Further, the report was based on assumptions that the proposed increased and decreased water 
levels in CC Lake, SS Lake, and Ramona Lake would include a maximum 5 m increase in water 
levels and a maximum 20 m decrease, and that “these fluctuations above and below norms may 
occur from spring to fall, while release will occur in winter, potentially resulting in drying or 
freezing to the lake bottom.” 
 
In other parts of this application, lake drawdowns are up to 45m, an inconsistency which must be 
addressed, as it would have much more detrimental impacts to amphibians. 
 

Grizzly Bear  
 
The species account for wildlife habitat ratings notes that food availability is the defining 
characteristic of the Grizzly Bear. In reviewing the documents, it was noted that Terrain 
Ecosystem Mapping (TEM) could not be used to characterize the alpine habitats. This deficiency 
reduces the value of the TEM for predicting the habitat suitable for summer feeding. The 
researchers noted that as a result the habitat maps would designate the alpine areas as being of 
low to no suitability. Without complete documentation, the validity of analyses and proposed 
mitigation is severely compromised.  
 
Actual, on the ground studies, are disappointingly sparse comprising just four hair snag stations 
operating in the summer season of 2004, a single 2½ hour helicopter reconnaissance involving 
five stops in less than ideal conditions in December 2008 and information gleaned from a single 
radio-collared female from June 2010-June 2011.  
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Despite this paucity of data, five adults and three cubs were nevertheless identified. In 2004, The 
Squamish-Lillooet Grizzly Bear Population Unit was thought to be 56 individuals; the bears 
identified in the subject area therefore represent ~10% of this provincially designated Threatened 
population unit! Indeed, the ornithologists hired to survey the Western Screech Owl populations 
declined to do so as the night investigations were deemed to be too dangerous due to Grizzly 
presence (A06 - Terrestrial Wildlife and Vegetation Baseline Conditions - Final Report Part 2, p. 
100).  
 
Dr. Apps’ A72 - Grizzly Bear Assessment and Mitigation - Narrows Inlet letter succinctly 
summarizes the data collected and its predictive ability as being inadequate to determine the 
effect on the local assessment area Grizzly Bear population. He did expect increased mortality 
risk and displacement from preferred habitats and corridor movements but noted that the impacts 
could not be quantified for the above reason.  
 
These authors also agree with the need to implement the recommended data collection and 
monitoring program. The program should be funded by the proponent, it should encompass the 
Narrows Inlet drainage and it should begin forthwith. To minimize disturbance to the bears, the 
use of cameras along predicted travel corridors and suspected forage and denning habitats should 
be investigated. Funding of the study would not preclude project rejection.  
 
There are two additional reports dealing with Grizzly Bears posted on the BC Project 
Information Centre, both lacking author attribution, publication dates and containing mistakes. 
The document titled A72 - Grizzly Bear Assessment and Mitigation - Local Habitat Information, 
consistently refers to bear “sittings” and numerous statements appear to be opinion based. The 
report A66- Narrows Inlet Hydroelectric Project Bear-People Conflict Management Plan is much 
distorted; again there is no author although Bluestem Wildlife is credited with the photo. In the 
first paragraph it is stated that: “…Narrows Inlet runs underground through a boulder field”; 
additional bizarre statements follow.  
 
That these reports were posted and that Table 25-1 states that no monitoring is proposed for 
mammals, indicates that the Proponent is, at the very least, not sincere in avoiding or mitigating 
the project’s effects on the provincially mandated Squamish-Lillooet Grizzly Bear Recovery 
Plan.  
 

Mountain Goat  
 
With respect to Mountain Goats, the original Terms of Reference review submitted by Steve 
Rochetta, RPBio, Ecosystem Specialist, Lower Mainland Region, (MoE, File Number: 44100-
35/Stl’ixwim01, dated December 09, 2008), noted that because they are a species of regional 
concern, infrastructure (including roads, electric and pipe lines) should avoid goat winter ranges 
(GWR) and kidding ranges.  Furthermore, planning should include a Mountain Goat Monitoring 
Plan with specifics that include timing windows for associated industrial activities.  
 
The provincial government recently approved Sunshine Coast Goat Winter Range, some of 
which is located within the proposed local assessment areas. Further, “surveys for natal ranges 

5252



 

 Re: SCCA Submission to BCEA re Narrows Inlet   
Page 8 Reformatted for public distribution, October 29, 2012 

have not been completed in the LSA” (A06, p. 129-130); although observations of nannies with 
kids indicated that some areas are being used. Current science assumes that a portion of the 
winter range is used for kidding. This assumption must be confirmed through field studies as 
soon as possible to ensure that this sensitive habitat will not be eliminated by the Project, should 
it be approved.  
 
With respect to the Project Design and Mitigation Measures for this species, they need to be 
updated to reflect the newly designated Sunshine Coast Mountain Goat Winter Range Plan. The 
statement “No net loss of goat habitat during construction” would appear improbable as the 
construction area involves three GWR polygons and is in close proximity to at least four others. 
Significant air and ground activity in these areas will discourage goat activity effectively 
reducing habitat availability. The assessment that there will be “No habitat changes” is equally 
improbable - three lakes being lowered and raised in the immediate vicinity of GWR constitutes 
habitat change. Further, clearing minimum 20 m wide corridors, erecting barricades, eliminating 
forest cover and forcing exposed crossings or the abandonment of portions of the GWR would 
also seem to represent significant habitat change.  
 
Baseline Conditions (p. 127) describes Mountain Goat birthing as occurring at the end of May or 
beginning of June.  If the natal ranges do conform to the winter ranges then the mitigation dates 
for construction or decommissioning activities such as clearing and road and trail building within 
500 m of a GWR from the period between May 1 and October 31 would need to be deferred a 
minimum of six weeks to protect the potential birthing sites.  Further, there should be no 
exceptions to the restrictions on helicopter flights except in emergencies involving worker or 
environmental safety and these should be followed by an official incident investigation. The 
same should apply for any noisy/disruptive activities near kidding grounds.   
 
As yet there is not sufficient evidence to state that "no mortality" will occur within the new basin 
created by the lowering of the water levels in the lakes.  Long term studies would have to be 
completed before such a determination could be made.  The potential for entrapment in muddy 
areas and for falls due to conditions caused by extreme fluctuation in lake levels is significant.  
 

Wolf  
 
Although provincially yellow-listed, Wolves have recently re-established themselves on the 
Sechelt Peninsula and a sighting is noted for the Narrows area in the material submitted by 
NIHP. The effect of the Project on their distribution should be evaluated.  
 

Wolverine  
 
Wolverines are provincially Blue Listed and federally considered to be of Special Concern. 
Critical habitat includes denning areas. Although the proponent’s biologists were unable to use 
the traditional Terrain Ecosystem Mapping (TEM) program to map the specific alpine habitat, 
they did conclude “…that habitat around each of the high elevation lakes could be suitable for 
Wolverine denning” (A06 - Terrestrial Wildlife and Vegetation Baseline Conditions - Final 
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Report Part 2, p. 134).  However, in VOLUME 1 Environmental Effects Assessment, PART M: 
Assessment of Combined Project and Cumulative Effects a possible change in denning 
behaviour is attributed to only two lakes (Ramona and CC) but with respect to increased 
mortality of wolverines all three lakes are identified. The Project Design and Mitigation 
Measures do note that: “Disruptive/noisy activities such as blasting and construction will be 
avoided in suitable wolverine maternal denning habitat.”  
 
Given the lack of knowledge about the ecology and habits of Wolverine in Canada generally, and 
in British Columbia in particular, if these rare and elusive animals are denning in the vicinity of 
one or more of the lakes slated for development then that/those specific component(s) should not 
be developed.  
 
Because of significant gaps in the data collected for the above noted wildlife species (and 
presumably for other species), the effects of the project in terms of construction, operation and 
zones of influence cannot be accurately predicted and proficient avoidance and mitigation plans 
cannot be determined.  Indeed if CC Lake is suspected of supporting both a Grizzly Bear den for 
a female with three yearling cubs (A06 – p.137) and is suitable habitat for a Wolverine den then 
that component of the project should be postponed, if not deleted entirely.  
 
We recommend that an Environmental Certificate not be considered until deficiencies in data 
collection have been rectified, revised analyses provided, and avoidance/mitigation plans 
reviewed for the above species of special concern.  
 

6.0  FISH  

The application includes a number of studies on the possible effects to all life cycle stages of fish 
and their habitat for the construction and operations of the Project.  Resulting analyses suggest 
that for some stages the residual effects will be of low magnitude or not significant if Best 
Management Plans and appropriate mitigation measures are applied.  The SCCA applauds the 
Proponent for stating that the compensation ratio for habitat loss will be 3:1 (Poster Board, Open 
House, October 13, 2012).  However as the consultants note, the “….assessment of significance 
of long‐term footprint effects on fish habitat has low confidence due to the limited data available 
on the fish‐bearing status at the location of all Project components” and that “…there is 
uncertainty in the habitat loss due to incomplete data, and additional data are required in order to 
calculate all habitat losses” (Volume 1 Environment Effects Assessment, B.9.11 Combined 
Project Elements).  Additional data includes, but is not limited to, the effects of Acid Rock 
Drainage and determination of the significance of effects to fish from changes to mercury 
resulting from lake storage.   

Data collection must therefore first be collected to determine if adjacent lands can support the 
compensation channels offered. That the Construction Environmental Monitoring Plan has been 
developed (B.14 Commitments) thus is premature.  
 

5454



 

 Re: SCCA Submission to BCEA re Narrows Inlet   
Page 10 Reformatted for public distribution, October 29, 2012 

7.0  INVERTEBRATES 

MacroInvertebrates 
 
Macroinvertebrates are a vital instream food source for fish, including stream-reared salmonids. 
Provincial efforts to produce guidelines for sampling and analysing macroinvertebrate drift from 
upstream sources are currently underway.  Provincial Best Management Practices indicate that 
sampling should evaluate abundance and distribution of macroinvertebrates. It is expected that 
all project assessments will require at least one year of data on macroinvertebrate drift.  Further, 
“drift sample data should be tabulated and graphed for presentation to show seasonal and 
locational patterns in diversity, abundance and biomass".   
 
In a letter to the Proponent dated May 2011 (A-30 MacroInverterbrate Data), the results of the 
2010 Baseline macroinvertebrate data for SS, Chickwat and Ramona Creeks are discussed. 
Sampling was conducted on two days only during the summer and the data was presented only to 
illustrate the taxa found in those streams. It was anticipated that the Proponent would request the 
collection of the drift sampling to continue in 2011.  It was not clear that the data would be 
collected throughout the year.  The 2011 data has not been located in the application and it 
remains unknown if the Proponent requested the data as prescribed above.   
 

Puget King Crab 
 
It was noted during a dive utilizing SCUBA in the approximate vicinity of the exit/entry point of 
the submarine cable on the western shore of Sechelt inlet, the occurance of an unusual number of 
Puget Sound King Crabs (Lopholithodes mandtii). There were multiple large specimens (over 
20cm) located within a 3m to 5m visual radius. Considering the extent of diving experience on 
the Sunshine Coast area, including the Skookumchuk Rapids area, this was a very unusual 
occurance.  Significant numbers were also noted in the general area of Skookum Island on 
previous dives.   
 
This location would be deserving of further assessment to determine if this site is a possible 
breeding ground for this species.  
 

8.0  WATER QUALITY  
 
The water quality analysis identified the physio-chemical compositions of fish-bearing 
Chickwat, SS and Ramona Creeks such that “…as a result, fish and invertebrate communities are 
likely adapted to life in clear-water conditions, making them vulnerable to negative effects from 
suspended sediment inputs” (A-28 Surface Water Quality Baseline Analysis, p. 1-2 for Chickwat 
Creek). The professionals evaluating Ramona Creek, for example, stated that the turbidity risk 
will exist and will have to be mitigated and that a cautious adaptive management process is 
warranted.  
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The turbidity risk is confirmed by studies examining the potability of water for nearby residents, 
where studies note that “even with reasonable levels of mitigation, there will be increases in TSS 
(Total Suspended Solids) and turbidity. For most of the year, TSS will be in the order of 
300 mg/L”, (Part N – Socio-Economic Effects Assessment, p.19-57). 
  
It would appear doubtful that suspended sediment inputs and/or increased turbidity can be 
avoided in these three streams during the construction and commissioning (with an expected life 
span of decades) of the Project. The negative impacts to the fish and invertebrate communities 
are unacceptable.  
 
Due to the documented high risk of major siltation events that could occur in both Ramona and 
SS Lakes, and a lesser likelihood in CC, and with the continued risk in Tyson, siltation presents a 
significant threat to downstream fish values and to potable water users. (A50  Assessment of 
Water Quality Hazards). 
 
 

9.0  MONITORING & COMPLIANCE 
 
The SCCA has concerns with the Environmental Assessment Office's record of inadequate 
compliance and enforcement oversight of certified projects, ineffective certificate conditions and 
poor public reporting on projects issued environmental assessment certificates, as identified in 
the BC Auditor General's Report of July 2012.    
 
Freedom of Information documents from the Tyson Lake sediment incident of February 2010 
revealed that no monitoring plan was in place, nor a contingency plan in the event of a sediment 
release. Rather, checks and balances were put into place after the fact. The SCCA is not reassured 
by the current Application that the monitoring and compliance will be much improved. There are 
numerous examples in the Application where baseline studies and monitoring are recommended 
by professional consultants, but to date have not been acted upon.  Examples include water 
quality, macroinvertebrates and Grizzly Bears.  Before issuance of a certificate is considered, 
recommended baseline studies must be completed and monitoring plans must be in place. 
 
Various fish and wildlife species have been noted throughout the Application as having critical life 
stages that should not be negatively impacted by the timing of works (construction and ongoing 
operations). When the professionally recommended additional data collections have been 
completed, an overall schedule of the critical life stages for the identified species should be 
compiled. In addition, an overall schedule for all mitigation measures relating to these species must 
be developed.  Together these schedules will determine not only the viability of each the project 
components but will ensure that there are no negative impacts resulting from the timing of works. 
 
In order to improve provincial compliance efforts, communications and public transparency, we 
recommend that real time project monitoring data (e.g. temperature, instream flows, turbidity, 
ramping rates, lake levels, macroinvertebrate populations) be posted online, and viewable in a 
meaningful way to the public.  
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Specifically, temperature monitoring and temperature logging should be occurring at the intake 
point, at penstock/generator outfall and upstream of reintroduction point to prevent detrimental 
temperature fluctuations of remaining instream flows due to lake temperature and penstock thermal 
characteristics (Temperature Monitors Section 24.1.) This should apply to all diversions within this 
Project.  Should a weather event occur there must be a trigger for additional monitoring. 
 
Further we submit that the documented presence of species of special interest – Dolly Varden 
and unconfirmed Bull Trout for example, should identify the need for reporting as high, not 
moderate to low. If, for example, a sediment event occurs during a sensitive time frame such as 
spawning or egg rearing of any fish species, waiting to report the event within the proposed 72 
hours is not acceptable.  Remedial actions and reporting to the appropriate federal/provincial 
authorities need to be initiated immediately as per other industry standards. 
 
The present application submits that during the construction phase an Independent 
Environmental Monitor (IEM) is required monthly. With the high variability of weather events, 
and risk of increased sedimentation due to clearing, grubbing, and necessary tree falling, this is 
not deemed adequate. 
 
Furthermore, to improve public trust, we recommend that the Proponent pay for the Independent 
Environment Monitor for this Project but that their activities and reporting be overseen by the 
government. 
 
As Project consultants have reported, the synergistic or additive effects within a given 
component and multiple components acting in concert on the Tzoonie River may not be 
observable until after several years or more of Project operations with respect to channel stability 
(Preface, Table of Concordance, Executive Summary, p. B-49) which will impact fisheries 
values at the very least. Based on the uncertainty associated with the potential combined effects 
during the Project operations (Ibid), on-going monitoring is required. The SCCA agrees with this 
requirement and asks that monitoring begin well in advance to provide an acceptable baseline 
should the Application receive approval for any component of the Project (see Conclusion). 
 

10.0  CUMULATIVE EFFECTS 
 
We commend the Cumulative Effects assessment for recognizing the degraded state of the 
watersheds due to timber harvesting. However, to use this previous damage as an excuse for 
condoning further damage defeats the purpose of a cumulative effects assessment. The 
Proponent claims that the cumulative effects are "almost entirely attributable to past timber 
harvesting and related road building and will be significant whether or not the Project proceeds. 
The Project’s contributions to the five significant cumulative effects will not be significant on 
their own." 
 
It is the SCCA's position that in the public interest, monitoring data should also be evaluated 
against a pre-timber harvesting baseline to assess the success of the project.  For instance, in 
combination with modern forestry standards, the proponent should commit to increased salmon 
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escapements in the Tzoonie River as an overall effect of the project. To simply accept a 
substandard status quo without providing remedial measures is unacceptable from the 
perspective of sustainable development in the public interest. 
 

11.0  CONSTRUCTION ENVIRONMENTAL MANAGEMENT PLAN  
 
The CEMP lays out a framework for Construction Environmental Management objectives and 
oversight. The plans, explaining how NI Holding Corp will limit environmental damage, are all 
drafts.  Additionally, Draft Plan 2A says the environmental resources at risk, and the location of 
sensitive areas and features, are identified in Appendix A. There is no Appendix A on the EAO 
website.   
 
It is the SCCA’s position that the Independent Environmental Monitor should report to the 
Province rather than the proponent, with full authority to stop work for non-compliance, to 
ensure autonomy and impartiality. Publishing documents full of good intentions is not sufficient, 
especially in inaccessible locations where public scrutiny is expected to be minimal. 
 
Despite the existence of a CEMP, the SCCA witnessed multiple issues in the construction phase 
of the Tyson Creek Project during a single visit that coincided with a rain event. Clearly 
insufficient runoff controls were documented; the photos below document runoff down the 
penstock alignment spilling onto the access road.  Stormwater management measures were not 
implemented to handle this water, which was then allowed to run down the road surface and was 
diverted off a landing onto a bare slope.  No armouring, settling or filtration system was evident 
(see photos of surface runoff and waste rock below). 
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12.0  CONCLUSION  
 
This document represents some of the SCCA’s concerns with the project, proponent and process:  

• Public consultation;  
• Substandard and irregular EA documents;  
• Lack of clear, tabulated proposed instream flow requirements with respect to fish 

periodicity, mean annual and natural low flows;  
• Aggressive lake top storage and drawdown proposals;  
• Inadequate wildlife baseline and impact assessment;  
• High degree of uncertainty on impacts to fish and fish habitat, water quality, wildlife and 

cumulative effects;  
• Lack of clarity on remedial objectives with regards to historic levels and steadily 

improving watershed function;  
• Effectiveness of fish habitat compensation measures, particularly for Ramona Creek; and,  
• Construction impacts, particularly on vegetation and water quality.  

We value the opportunity to submit this document, and request it be viewed as representative, 
and accorded the weight of, the views of the SCCA’s growing membership.  
 
Sincerely, 
 
 
 
 
 
Jason Herz, Chair 
Sunshine Coast Conservation Association 
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Attachment A 
 

Mr.	  Garry	  Alexander	  
Project	  Assessment	  Director	  
BC	  Environmental	  Assessment	  Office	  
	  	  
	  	  
Dear	  Mr.	  Alexander:	  
	  	  
I	  received	  the	  two	  attached	  .pdf	  files	  on	  October	  14	  from	  Mr.	  Jason	  Herz	  of	  the	  Sunshine	  Coast	  
Conservation	  Association	  and	  followed	  the	  email	  up	  with	  a	  telephone	  conversation	  with	  Mr.	  
Herz.	  	  Mr	  Herz	  informed	  me	  that	  he	  had	  met	  with	  Mr.	  Peter	  Schober	  of	  Narrows	  Inlet	  Hydro	  
Holding	  Corporation,	  and	  that	  Mr.	  Schober	  led	  him	  to	  believe	  that	  the	  two	  documents	  had	  been	  
produced	  by	  myself,	  as	  proprietor	  of	  Bluestem	  Wildlife.	  	  Nothing	  could	  be	  further	  from	  the	  
truth,	  and	  I	  am	  quite	  concerned	  that	  Mr.	  Schober	  has	  misrepresented	  my	  work,	  and	  may	  be	  
misrepresenting	  my	  work	  to	  other	  parties.	  	  I	  offer	  the	  following	  relative	  to	  this	  unethical	  
behaviour.	  
	  	  
'Wildlife	  Conflict	  Mitigation	  Plan'	  
	  	  
The	  'Wildlife	  Conflict	  Mitigation	  Plan'	  provided	  to	  me	  by	  Mr.	  Herz	  represented	  the	  first	  time	  
that	  I	  had	  seen	  such	  a	  document	  or	  anything	  resembling	  such	  a	  document.	  Be	  clear	  on	  this	  
matter.	  I	  did	  not	  author	  the	  document,	  and	  I	  expect	  you	  to	  indicate	  to	  Mr.	  Schober	  that	  he	  will	  
not	  mislead	  anyone	  else	  in	  the	  future	  respecting	  its	  authorship.	  	  I	  further	  expect	  you	  to	  
determine	  if	  he	  has	  also	  misled	  others.	  	  If	  that	  is	  the	  case,	  I	  expect	  you	  to	  determine	  who	  those	  
others	  are,	  to	  set	  the	  record	  straight,	  and	  to	  inform	  me	  of	  your	  actions.	  	  Furthermore,	  I	  strongly	  
suggest	  that	  you	  determine	  just	  who	  it	  was	  who	  authored	  the	  document.	  This	  is	  simply	  
standard	  practice	  for	  environmental	  assessment,	  as	  a	  matter	  of	  transparency,	  and	  the	  public	  
has	  the	  right	  to	  know	  who	  authors	  of	  documents	  are.	  	  I	  further	  suggest	  that	  you	  determine	  why	  
it	  was	  that	  the	  proponent	  did	  not	  provide	  authorship	  of	  the	  document.	  	  
	  	  
'Narrows	  Inlet	  Hydroelectric	  Project	  Bear-‐People	  Conflict	  Management	  Plan'	  
	  	  
The	  ''Narrows	  Inlet	  Hydroelectric	  Project	  Bear-‐	  People	  Conflict	  Management	  Plan'	  provided	  to	  
me	  by	  Mr.	  Herz	  represented	  the	  first	  time	  that	  I	  had	  seen	  such	  a	  document	  for	  the	  Narrows	  
Inlet	  project.	  	  Be	  clear	  on	  this	  matter.	  	  Respecting	  the	  indication	  that	  I	  was	  the	  author	  (i.e.,	  
"Bluestem	  Wildlife")	  of	  the	  document,	  nothing	  could	  be	  further	  from	  the	  truth.	  
	  	  
I	  did	  author,	  respecting	  the	  Tyson	  Creek	  project,	  the	  attached	  Word	  document.	  The	  file	  was	  
dated	  February	  21,	  2007;	  I	  expect	  that	  if	  you	  contact	  Mr.	  Steve	  Rochetta	  he	  will	  have	  a	  copy	  of	  
the	  document.	  It	  will	  be	  clear	  to	  you	  that	  someone	  has	  taken	  the	  document	  that	  I	  produced	  in	  
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2007,	  altered	  it	  in	  a	  very	  clumsy	  manner,	  and	  attempted	  to	  pass	  it	  off	  as	  a	  document	  authored	  
by	  myself.	  This	  little	  bit	  of	  dishonesty	  is	  clearly	  a	  fundamental	  breach	  of	  ethics.	  
	  	  
Some	  specifics	  respecting	  the	  2007	  document	  and	  subsequent	  alteration	  include	  the	  following.	  
	  	  
i.	  	  If	  you	  compare	  the	  two	  documents,	  you	  will	  realize	  that	  the	  Narrows	  Inlet	  document	  is	  
almost	  identical	  to	  the	  one	  that	  I	  produced	  for	  Tyson	  Creek	  in	  2007.	  	  For	  example,	  the	  
Literature	  Cited	  is	  identical,	  with	  nothing	  to	  reflect	  thinking	  and	  practices	  since	  February,	  2007	  
when	  I	  wrote	  the	  original	  document.	  
	  	  
ii.	  	  Whoever	  was	  responsible	  for	  the	  alterations	  simply	  substituted	  ‘Narrows	  Inlet’	  for	  ‘Tyson	  
Creek’	  in	  the	  appropriate	  places	  respecting	  geographic	  locations.	  	  Excepting	  that	  they	  forgot	  to	  
do	  so	  in	  one	  location	  (i.e.,	  the	  Narrows	  Inlet	  document	  reads	  “On	  approach	  to	  Tyson	  Lake	  and	  
other	  construction	  areas	  via	  helicopter,	  the	  immediate	  construction	  area	  will	  be	  circled	  to	  
determine	  whether	  bears	  are	  present.”,	  as	  did	  my	  original	  document).	  	  I.e.,	  Tyson	  Lake	  is	  not	  
germane	  to	  the	  Narrows	  Inlet	  project.	  
	  	  
iii.	  	  Whoever	  was	  responsible	  for	  the	  alterations	  simply	  substituted	  ‘Narrows	  Inlet’	  for	  ‘Tyson	  
Creek’	  in	  the	  appropriate	  locations	  respecting	  the	  project	  (i.e.,	  Narrows	  Inlet	  Hydroelectric	  
Project	  for	  Tyson	  Creek	  Hydroelectric	  Project),	  and	  ‘Narrows	  Inlet	  Hydro’	  for	  ‘Renewable	  Power’	  
or	  ‘Renewable	  Energy’	  respecting	  the	  proponent.	  	  
	  	  
iv.	  	  As	  a	  consequence	  of	  the	  above,	  some	  really	  silly	  and	  erroneous	  statements	  occur	  in	  the	  
‘massaged’	  document.	  	  For	  example,	  	  

• The	  Narrows	  Inlet	  document	  reads	  “One	  of	  the	  bears	  was	  also	  found	  to	  use	  the	  Ashlu	  
Creek	  drainage,	  and	  may	  have	  moved	  between	  the	  two	  drainages	  via	  Narrows	  Inlet	  (S.	  
Rochetta,	  BC	  Ministry	  of	  Environment,	  pers.	  commun.).”.	  	  Clearly,	  bears	  would	  not	  use	  
the	  Inlet	  to	  move	  between	  the	  Ashlu	  and	  Tzoonie	  River	  drainages.	  	  Please	  note	  that,	  as	  a	  
consequence	  of	  this	  unethical	  behaviour,	  the	  information	  attributed	  to	  Mr.	  Rochetta	  has	  
also	  now	  been	  altered.	  	  

• The	  Narrows	  Inlet	  document	  reads	  “Within	  the	  Narrows	  Inlet	  Project	  Area,	  grizzly	  bear	  
tracks	  were	  observed	  at	  Tyson	  Lake	  on	  August	  24,	  2006	  (FSCI	  Biological	  Consultants	  
2006),	  and	  bear	  tracks	  were	  observed	  at	  Tyson	  Lake	  in	  either	  mid-‐September	  or	  early	  
October,	  2005	  (FSCI	  Biological	  Consultants	  2005).	  Over	  the	  last	  two	  years	  of	  
development	  investigations	  in	  the	  Project	  Area,	  including	  >30	  helicopter	  trips,	  grizzly	  
bear	  has	  not	  been	  observed	  (P.	  Schober,	  Narrows	  Inlet	  Hydro	  Corporation,	  pers.	  
commun.).”.	  	  This	  ignores,	  among	  other	  things,	  the	  bear	  information	  collected	  since	  
2007	  (e.g.,	  the	  report	  on	  the	  one-‐day	  survey	  by	  Apps	  and	  Rochetta,	  and	  the	  report	  on	  
movements	  by	  the	  collared	  female	  that	  used	  the	  Tzoonie	  River	  drainage).	  	  

• The	  Narrows	  Inlet	  document	  reads	  “On	  the	  basis	  of	  temporal	  variation	  in	  habitat	  use	  
along	  the	  coast,	  and	  the	  specific	  information	  on	  use	  of	  the	  Tzoonie	  River	  floodplain	  and	  
Narrows	  Inlet	  watershed,	  the	  proposed	  powerhouse”,	  “Components	  of	  the	  
development	  would	  be	  located	  in	  close	  proximity	  to	  riparian	  habitat	  and	  the	  floodplain	  

6161



 

 ATTACHMENT A 
Page 17 Re: SCCA Submission to BCEA re Narrows Inlet - October 27, 2012 

of	  Tzoonie	  River	  (i.e.,	  in	  particular,	  the	  powerhouse	  and	  tailrace).”,	  and	  “(e.g.,	  the	  
tailrace	  from	  the	  powerhouse)”.	  	  These	  statements	  were	  correct	  in	  relation	  to	  the	  Tyson	  
Creek	  project,	  where	  there	  was	  one	  powerhouse.	  	  They	  are	  incorrect	  in	  relation	  to	  the	  
Narrows	  Inlet	  project,	  where	  there	  would	  be	  a	  number	  of	  powerhouses.	  	  

• The	  Narrows	  Inlet	  document	  reads	  “Narrows	  Inlet	  is	  an	  excellent	  site	  for	  a	  ‘run-‐of-‐the-‐
river’	  development	  due	  to	  the	  absence	  of	  fish	  from	  high	  altitude	  lakes	  Lake	  and	  the	  
proposed	  bypass	  section.	  In-‐stream	  work	  is	  not	  required	  to	  build	  the	  intake,	  and	  
Narrows	  Inlet	  runs	  underground	  through	  a	  boulder	  field	  for	  approximately	  one-‐third	  of	  
the	  proposed	  bypass	  section.	  Considerable	  logging	  has	  occurred	  within	  the	  general	  area,	  
and	  logging	  is	  anticipated	  during	  2013.	  The	  development	  area	  can	  only	  be	  accessed	  by	  
air	  or	  by	  boat	  and	  then	  vehicle.	  A	  bear	  hunting	  lodge	  exists	  at	  the	  mouth	  of	  the	  Tzoonie	  
River.”	  whereas	  the	  original	  document	  read	  “Tyson	  Creek	  is	  an	  excellent	  site	  for	  a	  ‘run-‐
of-‐the-‐river’	  development	  due	  to	  the	  absence	  of	  fish	  from	  Tyson	  Lake	  and	  the	  proposed	  
bypass	  section.	  	  In-‐stream	  work	  is	  not	  required	  to	  build	  the	  intake,	  and	  Tyson	  Creek	  runs	  
underground	  through	  a	  boulder	  field	  for	  approximately	  one-‐third	  of	  the	  proposed	  
bypass	  section.	  	  Considerable	  logging	  has	  occurred	  within	  the	  general	  area,	  and	  logging	  
is	  anticipated	  during	  2007.	  	  The	  development	  area	  can	  only	  be	  accessed	  by	  air	  or	  by	  
boat	  and	  then	  vehicle.	  	  	  A	  bear	  hunting	  lodge	  exists	  at	  the	  mouth	  of	  the	  Tzoonie	  
River.”.	  	  The	  obvious	  errors	  in	  the	  Narrows	  Inlet	  document	  include	  a)	  There	  are	  fish	  in	  a	  
number	  of	  proposed	  bypass	  sections,	  e.g.,	  for	  the	  Chickwat	  Creek	  and	  Ramona	  Creek	  
components,	  b)	  In-‐stream	  work	  is	  required	  to	  build	  the	  intake	  for	  the	  Chickwat	  Creek	  
component,	  and	  c)	  The	  last	  time	  that	  I	  was	  there,	  Narrows	  Inlet	  did	  not	  run	  
underground	  through	  a	  boulder	  field.	  	  	  	  

• The	  Narrows	  Inlet	  document	  reads	  “fish	  from	  high	  altitude	  lakes	  Lake	  and”	  whereas	  the	  
original	  document	  reads	  “absence	  of	  fish	  from	  Tyson	  Lake	  and”.	  	  Clearly,	  whoever	  
altered	  the	  document	  forgot	  to	  delete	  “Lake”	  from	  the	  original.	  	  

• The	  Narrows	  Inlet	  document	  reads	  “The	  mouth	  of	  Tzoonie	  River	  is	  approximately	  4	  km	  
from	  the	  confluence	  of	  Narrows	  Inlet	  and	  the	  River.”.	  	  All	  that	  needs	  to	  be	  said	  about	  
this	  is	  ...	  What???????	  	  The	  unaltered	  statement	  was	  correct	  within	  the	  original	  
document.	  	  

• Whoever	  altered	  the	  document	  also	  forgot	  to	  make	  changes	  that	  would	  have	  been	  
appropriate.	  	  For	  example,	  the	  Narrows	  Inlet	  document	  reads	  “Grizzly	  bear	  might	  be	  
found	  in	  the	  vicinity	  of	  Tyson	  Lake	  during	  summer	  to	  fall.”.	  	  Why	  would	  a	  document	  
purported	  to	  pertain	  to	  the	  Narrows	  Inlet	  project	  focus	  on	  Tyson	  Lake	  and	  ignore	  all	  the	  
drainages	  germane	  to	  the	  Narrows	  Inlet	  project?	  

Further	  to	  the	  above,	  if	  I	  had	  produced	  such	  a	  document	  for	  the	  Narrows	  Inlet	  project,	  I	  would	  
have	  addressed	  various	  site	  specific	  aspects	  relevant	  to	  a	  multi-‐component	  project	  and	  grizzly	  
bear.	  	  For	  example,	  issues	  specific	  to	  Chickwat	  Creek	  versus,	  for	  example,	  CC	  Creek.	  
	  	  
Other	  Narrows	  Inlet	  Project-‐Related	  Documents	  Attributed	  to	  my	  Authorship	  
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I	  formally	  request	  that	  you	  advise	  me	  of	  any	  other	  documents	  provided	  to	  EAO	  that	  the	  
proponent	  has	  attributed,	  either	  by	  written	  or	  verbal	  communication,	  to	  my	  authorship	  (i.e.,	  
Dan	  Soprovich	  and/or	  Bluestem	  Wildlife).	  	  	  
	  	  
Follow	  Up	  Respecting	  Breach	  of	  Ethics	  
	  	  
I	  expect,	  by	  you	  and/or	  EAO,	  the	  following	  to	  occur	  respecting	  this	  unethical	  behaviour.	  
	  	  
i.	  	  Determine	  who	  was	  responsible	  for	  alteration	  of	  my	  2007	  document	  and	  attribution	  of	  
authorship	  of	  the	  'Narrows	  Inlet	  Hydroelectric	  Project	  Bear-‐People	  Conflict	  Management	  Plan'	  
to	  Bluestem	  Wildlife.	  
	  	  
ii.	  	  Determine	  if	  the	  party	  or	  parties	  responsible	  for	  the	  unethical	  behaviour	  are	  members	  of	  a	  
professional	  association	  registered	  within	  the	  province	  of	  British	  Columbia	  (e.g.,	  the	  Association	  
of	  Professional	  Engineers	  and	  Geoscientists	  of	  British	  Columbia).	  	  Should	  that	  be	  the	  case,	  I	  
expect	  you	  to	  refer	  the	  matter	  to	  the	  appropriate	  licensing	  body	  for	  its	  consideration	  and	  
disciplinary	  action,	  as	  I	  assume	  that	  the	  unethical	  behaviour	  would	  violate	  the	  organization’s	  
code	  of	  ethics.	  
	  	  
iii.	  	  Keep	  me	  in	  the	  loop	  on	  the	  matter.	  
	  	  
Please	  recognize	  that	  this	  unethical	  behaviour	  represents	  a	  direct	  attack	  on	  environmental	  
assessment	  as	  practiced	  in	  British	  Columbia,	  and	  calls	  into	  question	  the	  integrity	  of	  the	  
environmental	  assessment	  and	  review	  process	  in	  your	  province.	  	  It	  is	  necessary	  that	  it	  be	  
addressed	  in	  all	  the	  seriousness	  that	  it	  requires,	  by	  yourself,	  as	  one	  charged	  to	  act	  in	  the	  public	  
interest.	  
	  	  
Sincerely,	  	  
	  	  
Dan	  Soprovich,	  M.Sc.	  
Bluestem	  Wildlife	  
Swan	  River,	  Manitoba	  
204-‐734-‐3054	  
	  	  
cc.	  	  Mr.	  Marc	  Soprovich	  
	  	  	  	  	  	  Mr.	  Jason	  Herz,	  SCCA	  
	  	  	  	  	  	  Ms	  Jasmine	  Paul,	  shíshálh	  Nation	  
	  	  	  	  	  	  Mr.	  Sid	  Quinn,	  shíshálh	  Nation	  
	  	  	  	  	  	  Mr.	  Ian	  Robertson,	  Robertson	  Environmental	  Services	  Ltd.	  
	  	  	  	  	  	  Mr.	  Steve	  Rochetta,	  Ecosystem	  Biologist	  
	  	  	  	  	  	  Association	  of	  Professional	  Biology	  –	  BC	  
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Telephone 250 247-2063 Fax 250 247-7514

Toll Free via Enquiry BC in Vancouver 660-2421. Elsewhere in BC 1.800.663.7867

Email northinfo@islandstrust.bc.ca

IsIciv1csTr1Ast Web www.islandstrust.bc.ca RECEIVED

NOV - 12012

PLANNING DIVISION
—

November 1, 2012 File Number: 6500-20 Gambier Associated
Islands Land Use Bylaw Review

Steven Olmstead
General Manager
Sunshine Coast Regional District
Planning Department
1975 Field Road
Sechelt BC VON 3A1

Dear Steven,

Re: Gambier Associated Islands Draft Land Use Bylaw Review Process

The Gambler Island Local Trust Committee (LTC) passed a resolution dated October 25, 2012
requesting that staff forward a copy of the FaIl 2012 Draft Associated Islands Land Use Bylaw
(LUB) to the Sunshine Coast Regional District Board for review prior to consideration of first
reading.

The Letter of Understanding between the Sunshine Coast Regional District Board and the
Gambler Island Local Trust Committee states:

“...where an OCP/LUB being prepared by either Party affects the local trust area/electoral area,
the Party coordinating the [review] initiative shall deliver the following to the other Party:

. A draft copy of the fLUB] to the other Party 30 days prior to first reading.”

As per the terms of our Letter of Understanding we have enclosed: a copy of the draft bylaw for
the Board’s review and consideration.

A-OI’A4 7’LpsvN/J&.6—

SCRD planning staff reviewed the draft earlier this summer and indicated that the draft bylaw
supports existing uses as they pertain to SCRD interests.

The area covered by the draft Plan is shown on ‘Schedule C’ of the document. The area
includes all the islands and selected adjacent water areas of SCRD Electoral Areas B, E and F.
An Official Community Plan was adopted by the LTC in 2010 for the islands in the Plan area.

The planning review process commenced in May 2007 identifying specific land use planning
matters within the Plan area including the need for updated zoning for the associated islands.
Consultation with residents and community groups has informed the content of the Fall 2012
draft LUB.

A copy of the Fall 2012 draft Land Use Bylaw and all background information related to the
planning review project is also available on our website under ‘Latest News’:
http:Ilwww. islandstrust. bc. ca/ltc/qm/default. cfm.

Preservir,g 1Iw communities, culture and environment
Bowen Denman Hornby Gabriola Gambler Lasqueti Mayne North Pender Salt Spring Saturna South Pender Thetis64
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October31, 2012
Sunshine Coast Regional District Board
Page 2

The Gambier Island Local Trust Committee may consider first reading of the draft bylaw as early
as December 13, 2012 during their regular business meeting. A formal referral of the draft
bylaw will be sent to the Sunshine Coast Regional District for comment after first
reading.

The Gambier Island Local Trust Committee also wishes to advise the SCRD Board that the
content of the draft Land Use Bylaw may affect the SCRD’s right to issue a building permit. After
1st reading has been given to the bylaw, the LTC may direct the SCRD Board to withhold
issuance of building permits which contravene the intent of the proposed land use bylaw, as per
the Letter of Understanding.

Thank you for forwarding this information to the SCRD Board at your earliest convenience. If
you have any questions please contact me directly.

Sincerely,

Sonja Zupanec, RPP
Island Planner
Local Planning Services

Enclosure (1)

copy Gambier Island Local Trust Committee
Courtney Simpson, Acting Regional Planning Manager
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SCRD STAFF REPORT 
   

DATE:  November 1, 2012 
TO: Planning and Development Committee Nov 15, 2012 
FROM: Teresa Fortin, Planner 
RE: Private Moorage Update in Pender Harbour 

RECOMMENDATION 
 
That the report titled Private Moorage Update in Pender Harbour be received. 
 
BACKGROUND 
 
The Regional District had been receiving several inquiries from Pender Harbour residents 
respecting private moorage licence replacements.  Since 2008 the Crown had been renewing 
private moorage with tenures called “specific permission”.  These tenures were issued for as 
long as the moorage was in place: they did not get renewed.  However, in September 2012, the 
Crown had been actively replacing any specific permission tenures in Pender Harbour with their 
traditional “licence of occupation” which has a fixed term, usually 5 or 10 years.  
 
Some residents of Pender Harbour had been finding it unsettling that their tenure has been 
revoked through no action of their own and that an additional renewal fee has to be paid (in 
some cases where they already paid for their previous tenure within the year). 
 
Planning staff contacted Keith Anderson, Manager of Authorizations for the Ministry of Forests, 
Lands and Natural Resource Operations and he forwarded the Crown’s new approach 
respecting private moorage in Pender Harbour (please see Attachment A). 
 
The Crown has stated that the indefinite term of specific permission tenures were seen as a 
“barrier to ongoing and respectful communication” with the Sechelt Indian Band and therefore 
have been revoking these tenures and replacing them with a five (5) year licence of occupation 
tenure. 
 
Further the Crown policy states that the Crown is developing a “Pender Harbour dock 
management plan” with the Sechelt Indian Band and that it “will not accept any new applications 
in this area while discussions are ongoing”.  Other uses of Crown land (eg commercial, 
industrial or marina’s) will be accepted in the Pender Harbour area. 
 
CONCLUSION 
 
It appears that the Crown has placed an indefinite moratorium on new private moorage 
applications in Pender Harbour while the Sechelt Indian Band and the Crown work towards a 
resolution respecting private moorage. 
________________ 
Teresa Fortin 
Planner 
 
N:\Land Administration\3020 Crown Land\3020-02 Pre-Applications\Pender Harbour Dock Moratorium\2012 Nov Pender Harbour 
Private Moorage update PDC rpt.docx 
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October 2012 

Private Moorage in Pender Harbour 
Frequently Asked Questions 

 
My private moorage tenure has expired in Pender Harbour.  Can I expect a replacement tenure?   
 

Private moorage tenures, as with all Crown land tenures, are not replaced automatically.  
When a tenure expires the file is reviewed to determine if changes in use, policy, law or any 
other factor, as well as consultation with First Nations, would affect the Ministry of Forests, 
Lands and Natural Resource Operations’ (FLNR) ability to replace it.   If there are no 
outstanding issues then a tenure is replaced. 
 

If my private moorage tenure is replaced, what type of tenure will I receive?   
 

The policy on private moorage tenures changed in 2008.  Up until then private moorage was 
authorized through a tenure type called a licence of occupation.  As a result of the policy 
change, private moorage is now authorized through a tenure type called permissions.  In the 
case of coastal private moorage, these tenures are known as specific permissions.  For the 
Pender Harbour area, FLNR has made the decision to continue to use licences of occupation 
with five-year terms for private moorage. 

 
What is the difference between a licence of occupation and a specific permission? 
 

The primary difference is the term and fee.  Specific permissions are normally issued for as 
long as the dock remains in place.  There is no reoccurring fee.  A licence of occupation, on the 
other hand, has a fixed term and a fee that is reviewed and potentially replaced at the end of 
each term. 
 
Other than the above, there are essentially no other differences between a licence of 
occupation and a specific permission.  Neither type of tenure:  

• conveys rights to the land,  
• are registerable interests that can be mortgaged,  
• requires surveys, or 
• allows the holder to prevent or curtail access over the Crown land. 

 
Both tenure types require that improvements are constructed in a way that permits the public 
passage around, under or over the structure on the foreshore.  In addition, government may 
authorize overlapping and layering of tenures on the permission or licence area.  The Minister 
or their delegate can also withdraw either tenure type without restriction. 
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My original tenure was a licence of occupation.  Then I received a specific permission and now I 
have a licence of occupation again.  What happened? 
 

When a tenure was first issued for your dock, you or the original tenure holder would have 
received a licence of occupation.  As a result of the provincial policy change in 2008, your 
tenure was replaced with a specific permission.    
 
The Province and the shíshálh Nation continue to work to find a way to better manage docks 
within the Pender Harbour area.  The indefinite term of a specific permission was seen as a 
barrier to ongoing and respectful communication.  Consequently, FLNR made the decision to 
return to using a licence of occupation tenure so that a term was clearly defined, and a regular 
opportunity to review private moorage tenures was in place.  As a result of this decision, 
existing permissions within Pender Harbour were replaced with five-year licences of 
occupation. 

 
Why is my licence of occupation only for a five-year term? 
 

Five years is considered a reasonable term while discussions continue between the Province 
and the shíshálh Nation. 

 
Why was a Land Act reserve put over Pender Harbour?  How long will it last?  Does it cover the 
entire Sunshine Coast?  Will you accept new private moorage applications? 
 

As part of its initiative to develop a Pender Harbour dock management plan with the shíshálh 
Nation, the Province has decided that it will not accept any new applications in this area while 
discussions are ongoing.  Other uses of Crown land (e.g.  commercial, industrial or marina) will 
be accepted.   The reserve only covers Pender Harbour (see attached map) and will be 
reviewed regularly.   

 
Can I expect to have a longer term tenure sometime in the future, or will it always be 5 years? 
 

The current term is for five years.  That term may change in the future. 
 
Is there a policy for Private Moorage? 
 

Yes.  It can be found at: 
http://www.for.gov.bc.ca/Land_Tenures/documents/policies/private_moorage.pdf 
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Attachment 1: Land Act Reserve Area for Pender Harbour 

 

6969



PLANNING AND DEVELOPMENT DIVISION MONTHLY REPORT 
FOR OCTOBER 2012 

 
1. Development Control 

 
A. Please refer to the attached tables titled SCRD Subdivision and Development Activity and 

SCRD Bylaw Amendment and Permit Activity for a summary of development activities. 
 
B. Crown Land/Foreshore, Water Licence Application Referrals, Pesticide Use Application 

Referrals, UREP referrals. 
 
Two new Crown Referrals were received. 
 
Electoral Area A 
Notice of Work Application Permit G-7-33 Referral # 98186 by Sweetcroft Engineering 
Consultants for Jack Cewe Ltd for Extension of Mines Permit and Crown Licence 2400181 
for Aggregate Mining near Treat Creek, Jervis Inlet. 
 
Electoral Area B 
Water Stewardship Division Application File 2003570 by Vaivadas and Anderson for a 
domestic water licence on Cougar / Fisher Creek, fronting DL 3989 located near Clowhom 
Lake. 
 

C. Governmental Referrals (District of Sechelt / Town of Gibsons / Islands Trust) 
 
No new referrals were received. 

 
D.  Agricultural Land Commission Applications 

 
No new applications were received. 
 

E. Subdivision Activity 

One new application was received in October file #2012.  In total five subdivisions were 
completed in September. 
 

F.  Development Variance Permits 

Electoral Area B 
 
310.166 (Cunliffe) located at 8607 Redrooffs Road to vary the building setback to a side 
lot line abutting an undeveloped road right of way.  DVP was approved for issuance 
subject to any shíshálh Nation referral comments. 

 
Electoral Area E 
 
310.165 (Gaylie) located at 1256 Gower Point Road to vary the maximum permitted 
auxiliary dwelling floor area.  Referrals were sent to MoTI and Squamish Nation in 
September.  The Elphinstone APC considered the application in September, noting no 
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concerns.  Following neighbour notifications, Planning staff corresponded with three 
individual neighbours having concerns with adequate development buffers, site drainage, 
development of adjoin road right of way which contains a Parks trail.  In order to address 
neighbours’ concerns, the application is being forwarded to the November Planning & 
Development Committee meeting. 
 
Electoral Area F 
 
310.167 (Christian) located at 1223 Point Road to vary the minimum building setback to 
the rear parcel line contiguous to the highway (Marine Dr.) from 4.5 m to 0.71 m and side 
parcel line from 1.5 m to 0 m to reconstruct a garage on the existing foundation. Site 
inspection was completed on Nov. 2nd. The report was sent to the APC to be reviewed on 
Nov. 27th 2012 APC’s meeting. The referral sent to the Squamish Nation for comment and 
they didn’t have any specific concerns about the application. The notification will be sent 
to the neighboring properties within 50 m radius for comments. The Ministry of 
Transportation has already issues the setback permit to relax setback from Marine Drive. 
The application is being forwarded to the Planning and Development Committee in 
December.  

 
G Board of Variance Applications 

 
BOV#140 (Joyce) located at 1585 Grandview Road to relax side setback abutting a 
highway (2nd St.) from 4.5 m to 1.5 m to construct a garden tool shed. Discussion with the 
owner regarding the hardship was done in September. Site inspection was completed and 
notification letters were sent to the adjacent owners in early Oct. No comment was received 
from the neighboring properties as an objection to the application. The Board of Variance 
issued the permit to relax the setback for the above noted development in their meeting 
held on Oct. 25. 
 

H. Building Permits 
 
Staff reviewed 29 building permit applications in October to confirm Zoning Bylaw and 
Official Community Plan compliance.  

 
I. Development Permits 

 
Electoral Area A 
 
DP –A24 with variance (Green for Mulherin) located at Sakinaw Lake, an application to 
construct a dwelling located partly within the 20 metre setback.  The application was 
referred to the Egmont/Pender Harbour APC in October.  Referrals were sent to the 
shishalh nation and property owners within 100 metres of the subject property.   
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Electoral Area B 
 
DP B-53 (Mcintyre) located at 7795 Redrooffs Road to construct a swimming pool within 
the “Redrooffs Escaprment DPA”. Geotechnical assessment was received and 
Development Permit was issued. 
 
DP B-55 (Rudd) located at 7925 Redrooffs Road to construct a garage/carport within 
“Redrooffs Escarpment DPA”. Geotechnical assessment was received to review. 
 
DP B-54 (Boisvert) located at 8029 Redrooffs Road to construct a garage within the 
“Redrooffs Escarpment DPA”. Geotechnical assessment was received and Development 
Permit was issued. 

 
Electoral Area F 
 
DP F-78 (Bracket) located at Twin Creeks Road to construct a septic field within the 
“Riparian Assessment Area DPA”. The environmental assessment was reviewed and the 
Development Permit was issued for construction of septic field. 

 
On-going Applications 
 
Electoral Area A 
 
DP A-25 (Hassan) located at Sakinaw Lake to vary the setback from the lake to legalize 
the already constructed yurt and tent deck. The Riparian Assessment was received and 
waiting for a site plan to show the existing setback from the natural boundary of the lake. 
The owner was contacted several times to provide the required information to process the 
application but no response was received yet. 
 
DPV A-14 (Pedersen) located at 14833 Sunshine Coast Highway to vary the setback from 
the Sakinaw Lake to add to the existing single family dwelling. The applicant has applied 
for the DP in Jan. 2010. Board Resolution no. 286/10 dated Jun. 24th 2010 authorized 
issuance of DP with Variance subject to registration of a covenant on title and receipt of 
Sechelt Indian Band comments. Applicant registered a covenant on title in Jun. 2010 and 
the Sechelt Indian Band comments were received. The permit was issued after meeting the 
requirements of Board resolution. 
 
Electoral Area D 
 
DP D-111 with a variance to legalize an already constructed retaining wall within a stream 
riparian area and setback. This application was reviewed at the June PDC.  The requested 
information about the history of the creek was received from The Ministry of 
Transportation. The geotechnical engineer responsible on behalf of the owner was 
contacted to provide more information on the “Structural Integrity” of the retaining wall. 
In addition he was asked to add Appendix D and Schedule B to the existing geotechnical 
report. The Ministry of Transportation didn’t have issued the setback permit yet. 
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Electoral Area E 
 
DP E-95 with a variance (Schnepf) located at 1810 Ocean Beach Esplanade with a 
variance to replace and add to an existing non-conforming deck within a front yard 
setback.  Staff corresponded with the applicant’s engineer concerning a geotechnical 
assessment requested by MoTI. 
 
DP E-96 (Pinto) located at Ocean Beach Esplanade to construct a new power shed within 
the “Beach front and ravine/creek-eroded slopes DPA”. Waiting for a geotechnical report 
to review. The contractor was contacted to see if they are intended to proceed the 
application. Because of possibility of construction without DP, the case was referred to 
Bylaw Enforcement Officer for investigation. 
 

J. Bylaws 
 
On-Going Applications  
 
Electoral Areas B to F 
 
Zoning Amendment Bylaw 310.139 - The APCs for Areas B to F were consulted during 
February.  Referrals were sent to agencies and a public information meeting was held on 
July 5, 2012.  Bylaw 301.139 received Third Reading and adoption on October 25, 2012 
 
Electoral Area A  
 
Electoral Area B 
 
OCP and Zoning Amendment Bylaw Nos. 325.20 and 310.137 (Brown) for 5322 
Backhouse Road to permit a two-lot subdivision.  Bylaws received 3rd reading and 
applicant is working on registering the required covenants. 
 
OCP and Zoning Amendment Bylaw Nos. 325.22 and 310.146 (3L Property Dev’t) to 
allow for 180 residential lots (one single family dwelling and one carriage house – 
potential of 360 units), commercial and community uses.  Referred to Area APC in 
October.  Applicant reviewing proposal based on APC and staff comments. 
 
Electoral Area D 
 
Bylaw 310.145 (Youngman) regarding amending subdivision district to allow for a two lot 
subdivision in ALR.  Referred to AAC and APC. 
 
Bylaw 310.147 (Burnco) to allow mineral processing on a portion of the proposed gravel 
mine site.  Staff reviewed the application and will prove a report to the November PDC. 
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Electoral Area F 
 

K. Tree Cutting Permits 
 
TCP E9 located at 1810 Ocean Beach Esplanade to cut 4 maple trees within the “Beach 
Front and Ravine/creek Eroded Slopes DPA” to upgrade the existing driveway. The 
geotechnical assessment was reviewed and TCP draft was prepared. The final inspection of 
done by the geotechnical engineer to ensure safety of the site after tree removal. The Tree 
Cutting Permit was issued. 
 

L. Strata Conversion Applications 
 

No new applications were received. 
 

2. Long Range Planning and Major Projects  
 
(A) Agricultural Area Plan Stage I – Background Report: 

AEL Agroecological Consulting commenced the project’s land use inventory and market 
opportunities analysis. Staff continue to work with consultant on this project.  Two 
workshops were held in October (Elphinstone & Halfmoon Bay) which were well 
received. The focus group session was held in October in the SCRD boardroom.  More 
information is available at www.scrd.ca/agriculture.  
 

(B) Halfmoon Bay Official Community Plan – The Halfmoon Bay OCP Advisory Group met 
once in October to refine the goals and review the preliminary draft of the OCP.  After the 
meeting staff have spent additional time drafting the chapters of the OCP with the goal of 
completing the initial draft this winter. 

 
(C) Roberts Creek OCP – A public hearing for Bylaw 641 was held on Tuesday, October 2, 

2012 at the Roberts Creek Hall.  There were about 60 people in attendance.  There are 
some minor changes that need to be made but none include changes of use or density.  A 
few issues need further consideration and should be considered as amendment to the OCP.  
Bylaw 641 received Third Reading and adoption on October 25, 2012. 

 
(D) Zoning Bylaw No. 310 review – A work shop focusing on agricultural regulations was 

held for all rural directors on September 13.  The workshop follow-up was held on October 
5 and the report is being forwarded to the November PDC. 
  

(E) Narrows Inlet Hydro Project – A site visit up Narrows Inlet on October 10, 2012 was 
organized by the proponents in conjunction with the Environmental Assessment Office 
(EAO).  Regional District Directors Nohr and Mauro attended with the General Manager 
of Planning and Development.  Also in attendance were a representative from NRAC and 
two representatives from Vancouver Coastal Health.  A second site visit was scheduled for 
October 11, 2012 with representatives from EAO.  Public meetings were held in Egmont 
and Sechelt on October 12 and 13.  NRAC met with staff and the applicant to consider the 
application on October 30. 
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3. Other 
 

(A) Roberts Creek Pathway and Streetscape Improvements – Staff continue to liaise with the 
contractor to address minor deficiencies. 

 
(B) Regional Housing Committee – Contract signed by all local governments and the Sunshine 

Coast Community Services Society. 
 

(C) Community to Community Forum – shíshálh Nation confirmed interest and staff 
confirming with Squamish Nations to determine if C2C can take place regarding 
establishing new consultative body.  Funding approved subject to receiving confirmation 
and scheduling a meeting date. 

 
(D) Public Speaking Workshop – Planning staff attended a public speaking workshop held at 

the Regional District on October 31. 
 

(E) Staff Matters:  Meredith Seeton joined the Planning and Development Department as 
Planning Technician to provide maternity cover for Lesley Ann Staats 

 
 
 
 
______________________________ 
Steven Olmstead, 
General Manager of Planning and Development Division 
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BYLAW AMENDMENTS RECEIVED

2006 2007 2008 2009 2010 2011 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD

Zoning Amendments 1 1
310 5 12 6 7 2 3 1 1
337 3 6 1 2 2 1 1 1

OCP Amendments
West Howe Sound 0 0 0 1 0 0
Elphinstone 0 2 0 1 0 0
Roberts Creek 0 2 0 1 1 1
Halfmoon Bay 0 2 0 2 1 1
Egmont/Pender Hrbr 2 5 0 0 0 0
Hillside 0 0 0 0 0 0
Twin Creeks 0 0 1 0 0 0

Totals 10 29 8 14 6 6 1 0 1 0 0 1 0 0 0 0 0 0 3

DEVELOPMENT VARIANCE PERMITS AND BOARD OF VARIANCE ORDERS RECEIVED

2006 2007 2008 2009 2010 2011 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012
YTD Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD

Bylaw 310 7 3 13 14 10 3 1 1 1 3
Bylaw 337 8 5 7 7 9 1 1

Totals 15 8 20 21 19 4 0 0 1 0 0 0 1 0 0 1 1 0 3

DEVELOPMENT PERMITS RECEIVED

2006 2007 2008 2009 2010 2011 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012
YTD Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD

West Howe Sound 3 4 7 6 2 8 1 1 3 5
Elphinstone 6 4 6 5 4 2 1 1 2
Roberts Creek 3 8 12 5 10 10 1 3 1 5
Halfmoon Bay 4 7 3 8 10 6 1 2 1 4
Egmont/Pender Hrbr 3 4 5 2 5 5 1 1

Totals 16 23 33 26 31 29 3 4 1 0 2 0 1 3 0 1 0 0 15

2006 2007 2008 2009 2010 2011 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012
YTD Jan Feb Mar April May June July Aug Sept Oct Nov Dec YTD

West Howe Sound 44 38 29 45 37 35 0 1 1 5 2 2 0 5 3 6 25
Elphinstone 75 58 44 45 49 44 2 5 4 3 3 4 4 5 1 4 35
Roberts Creek 57 68 59 54 71 56 3 2 1 5 5 5 3 10 8 5 47
Halfmoon Bay 83 86 61 62 70 64 5 6 4 5 3 2 4 5 4 6 44
Egmont-Pender Hrbr 111 153 93 117 105 70 4 8 5 7 4 16 6 4 4 8 66

370 403 286 323 332 269 14 22 15 25 17 29 17 29 20 29 0 0 217

2007 2008 2009 2010 2011 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012 2012
YTD Jan Feb Mar April May June July Aug Sept Oct Nov Dec YTD

West Howe Sound 1 1 1
Elphinstone
Roberts Creek 1 1 1
Halfmoon Bay 6 4 1 1 6
Egmont-Pender Hrbr 8 3 1 1 1 1 1 8

0 0 0 0 0 16 0 3 5 1 1 1 1 1 1 2 0 0 16Totals

Crown Land Permit Applications

Year

Year

Bylaw Amended

Official Community Plan

Totals

Zoning Bylaw
Year

BUILDING PERMIT REVIEW 

Year

Official Community Plan

Electoral Area
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Electoral 2008 2009 2010 2011 Electoral 2008 2009 2010 2011
Area TOTAL October YTD Area TOTAL Oct YTD

A 12 8 4 8 3 A 55 20 8 16 6
B 2 3 4 1 3 B 7 7 13 2 4
D 5 3 8 5 3 D 15 14 24 12 6
E 4 2 3 8 1 5 E 10 6 8 15 2 4
F 6 5 3 0 3 F 42 34 5 0 6

Totals 29 21 22 22 17 Totals 129 81 58 45 26

Subdivision Application Fees Collected Subdivisions Receiving Final SCRD Approval
Year Amount Collected Electoral 2010 2011 2012
2008 Area Oct YTD
2009 A 5 3 1 2
2010 B 2 1 1
2011 D 2 3 1 6
Oct E 0 4 1 4

 YTD F 1 3 1 2
Totals 10 14 4 15

Electoral 2008 2009 2010 2011 Electoral 2008 2009 2010 2011
Area TOTAL Oct YTD Area TOTAL Oct YTD

A $16,875 A
B B      
D $32,500 D
E $29,000 E  0.985 0.0852
F $49,600 $77,500 F

Totals $49,600 $139,000 $16,875 $0 $0 $0 Totals 0 0.985 0 0 0 0.0852

Electoral 2008 2009 2010 2011 Electoral 2008 2009 2010 2011
Area TOTAL Oct YTD Area TOTAL Oct YTD

A $2,000 $2,000 $4,000 A $66,500
B $6,000 $6,000 $3,000 B
D $4,900 $12,250 $2,450 $12,250 $4,900 $7,350 D
E $24,900 $7,350 $2,450 $17,250 E $2,450
F $4,900 $2,450 $34,300 $2,450 $2,450 $31,850 F $2,450

Totals $9,800 $39,600 $42,750 $30,050 $11,800 $63,450 Totals $66,500 $0 $2,450 $2,450 $0 $2,450
* Does not include District of Sechelt. * Does not include District of Sechelt.

Development Cost Charges Collected From Building Permits Strata Conversion Applications Reviewed
& Subdivision - District of Sechelt Electoral 2010 2011

Year Subdivision Building Permits Totals Area Oct YTD
2007 A 1
2008 B 1 1
2009 D 1 1
2010 E

October F 1
2012 Totals 4 1 0 1

Electoral 2009 2010 2011
Area Oct YTD Subdivision Exclusion Non-Farm

A 1
B
D 2 2
E 1 1
F

Totals 0 3 4 0 0 0 0 0

2012

Year

2012

$0 $0 $0
$0 $0

$69,851

$34,650

2012
ALR Applications Reviewed

$21,450
$118,800

$37,400 $107,251
$21,450

$241,200

$5,600
$97,350

Proposed # of Parcels Through Subdivision Application Reviewed*

2012 2012

Subdivision Applications Received By Area*
Year

$101,100

Development Cost Charges Collected From Building Permits* 

2012

Lands Received as Park Dedication (Hectares)
Year

2012

Development Cost Charges Collected From Subdivision* 

$0

$341,320

2012
Year

Year

Fees Received For Money In Lieu Of Park Dedication
Year

$31,489.00
$15,455.00
$22,165.00
$19,947.00
$865.00

$8,980.00
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SECHELT NATION and 
SUNSHINE COAST REGIONAL DISTRICT 

 
HERITAGE PROTOCOL ADVISORY COMMITTEE 

 
September 17, 2012 

 
____________________________________________________________________________ 
 
DRAFT  RECOMMENDATIONS FROM THE HERITAGE PROTOCOL ADVISORY COMMITTEE 
MEETING HELD IN THE SECHELT NATION CHIEF AND COUNCIL BOARDROOM AT 5555 
HIGHWAY 101, SECHELT, BC 
____________________________________________________________________________ 
 
PRESENT: 
SN:     Sechelt Nation Chief    Garry Feschuk 
    Councillor     Jordan Louie 
    Councillor     Keith Julius 
    Rights and Title Director   Jasmine Paul 
    Rights and Title Researcher   Kelly Boras 
 
SCRD:    Director, Halfmoon Bay (Area B)  Garry Nohr 
    Director, Elphinstone (Area E)   Lorne Lewis 
    Director, West Howe Sound (Area F)  Lee Turnbull 
    Director, Egmont/Pender Harbour (Area A) Frank Mauro 
     
Town of Gibsons  Councillor     Gerry Tretick 
 
District of Sechelt:  Councillor     Alice Lutes 
 
SCRD Staff:   GM, Planning & Development Department Steve Olmstead 
    Chief Administrative Officer   John France 
    Senior Planner     David Rafael 
    Staff, Parks Department    Susan Mason 
 
 
 
CALL TO ORDER 9:45 a.m. 
 
AGENDA 
 
The agenda was presented and adopted. 
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MINUTES 
 
The minutes of the Heritage Protocol Advisory Committee Meeting held on November 7, 2011 were 
reviewed and received as presented. 
 
REPORTS 
 
Recommendation No. 1 – Old Growth Forest 
 
The Heritage Protocol Advisory Committee recommended that the SCRD Staff Report by David Rafael 
be Received for Information. 
 
Recommendation No. 2 – Egmont Point Notation of Interest R072014 
 
The Heritage Protocol Advisory Committee recommended that Garry Nohr prepare UBCM briefing notes 
in conjunction with Sechelt Nation comments.   
 
AND THAT the Sechelt Nation has an internal meeting to provide feedback to the SCRD by September 
12, 2012. 
 
AND FURTHER THAT Garry Nohr and Garry Feschuk meet the afternoon of September 12th to discuss 
the Sechelt Nation feedback. 
 
Recommendation No.3 – Commercial Water Bottling Applications 
 
The Heritage Protocol Advisory Committee recommended that the letter from the Ministry of Forests, 
Lands, and Natural Resource Operations be Received for Information and brought forward to the UBCM. 
 
AND THAT the SCRD will offer support when the Sechelt Nation speaks to the new Minister.   
 
AND FURTHER THAT both bodies will provide an update to the Minister and work toward moving 
forward.  The Sechelt Nation will provide a copy of the joint press release from the Sechelt, Klahoose, 
and Homalco Nations. 
 
Recommendation No.4 – Water Zoning in Area A 
 
The Heritage Protocol Advisory Committee recommended that the SCRD Staff Report be Received for 
Information and Sechelt Nation internal discussion.  The Sechelt Nation will provide comments prior to 
the next Heritage Protocol Advisory Committee meeting. 
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Recommendation No.5 – Reporting and Protecting Archaeological Finds 
 
The Heritage Protocol Advisory Committee recommended that the following items of correspondence be 
received:  
 

• SCRD Board Resolution April 26, 2012 Recommendation No.5 Protecting Archaeological 
Finds for Information 
 

• SCRD Staff Report from Gregory Gebka dated April 3, 2012 
 

AND THAT the Sechelt Nation will review the materials and provide changes to the SCRD. 
 
Recommendation No.6 – Update on LMTAC demise 
 
The Heritage Protocol Advisory Committee recommended that the Staff Report by Teresa Fortin be 
Received for Information. 
 
AND THAT this item will be brought forward to the AVICC next spring. 
 
AND FURTHER THAT the Community to Community Forum moves forward regardless of grant 
approval. 
 
Recommendation No.7 – Engagement Process 
 
The Heritage Protocol Advisory Committee recommended the SCRD Report be Received for Information 
and carried forward until a technical meeting occurs between SCRD and Sechelt Nation staff. 
 
Recommendation No.8 – Funding for Referrals 
 
The Heritage Protocol Advisory Committee recommended the SCRD Report be Received for Information 
and carried forward until Sechelt Nation staff can meet internally. 
 
AND THAT the SCRD will forward the in-camera report and legal advice to Chief Feschuk and 
Councillor Julius. 
 
Recommendation No.9 – SCRD Disclosure Policy 
 
The Heritage Protocol Advisory Committee recommended the SCRD Report be Received for 
Information. 
 
AND THAT the Sechelt Nation will provide a letter to the SCRD requesting a response as to how the 
SCRD analyzes information provided during the Sechelt Nation referral process. 
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Recommendation No.10 – Lillies Creek Wetland 
 
The Heritage Protocol Advisory Committee provided direction to staff regarding obtaining a Licence of 
Occupation for the Lillies Creek Wetland. 
 
The Heritage Protocol Advisory Committee recommended that the item is carried forward until Sechelt 
Nation staff can review the issue internally. 
 
AND THAT a Sechelt Nation response will be provided via Keith Julius at the next SCRD Board 
meeting. 
 
Recommendation No.11 – Updates on Major Projects 
 
The Heritage Protocol Advisory Committee recommended that Alice Lutes and Jordan Louie will follow 
up regarding GIS cost sharing. 
 
AND THAT the SCRD will forward the Economic Development email and meeting dates to Selina 
August, Executive Secretary for Chief and Council. 
 
Other Business: 
 

• NDP attendance has been requested at UBCM meetings. 
• Sechelt Nation to request a meeting with the NDP caucus at the UBMC 
• Chief Feschuk to request the Rights and Title Director attend the UBMC for assistance on 

technical issues. 
 
 
NEXT MEETING TBA following the UBCM 
 
ADJOURNMENT 11:35 a.m. 
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Agricultural Advisory Committee 
October 23, 2012  

Minutes of the meeting held in the Board Room of the Sunshine Coast Regional District Offices,  
1975 Field Road, Sechelt, BC 

 

Present: Dale Peterson (Chair), Frank Roosen, Betty Hart, Lynda Chamberlin, Dave Ryan,  
Martin Kiewitz, Gerald Rainville, Ray Moscrip, Margrett George 

Regrets: Jon Bell, Nicole Huska, Peter Doig 

Delegations: Terry Youngman and Daryl Youngman, ALR rezoning application (Bylaw No. 310.145) 
Also Present: Gregory Gebka, Planner 

 Diane Corbett, Recorder 
 

Call to order at 3:35 pm 
 
1. Agenda  

 
The amended agenda was adopted as amended: 

5.4   Gospel Rock Agricultural Land Commission Concerns 
 
2. Delegation 

 
2.1 Terry and Daryl Youngman regarding rezoning within the ALR to allow subdivision 

 
Mr. Terry Youngman thanked the committee for the opportunity to be on the agenda. He 
explained that the staff report on this application laid out the situation. The applicants had 
taken their request for subdivision in the Agricultural Land Reserve (ALR) through the 
Agricultural Advisory Committee, Roberts Creek Advisory Planning Commission, SCRD 
Planning and Development Committee, Sunshine Coast Regional District Board, and 
Agricultural Land Commission. Mr. Youngman clarified that the applicants had said from the 
beginning that they would first seek to get subdivision approval, and then would seek 
rezoning as the property was too small to make into two pieces without rezoning.  
 
Mr. Youngman noted the process was a long way from approval and required community 
input from the Agricultural Advisory Committee, the Advisory Planning Commission, the 
Planning and Development Committee, and ultimately to a public hearing. He thought that 
it was now reasonable to ask for rezoning. Terry and Daryl Youngman were present to 
answer any questions and respond to concerns. 
 
Mr. Daryl Youngman emphasized that Agricultural Land Commission Chair Richard Bullock 
had reviewed the proposal and had no problem with the application, and had indicated that 
the land was rural-residential. With that, as well as with local residential support, Daryl 
Youngman felt it was a reasonable application. The land would remain in the ALR and the 
RU3 zone after subdivision. The applicants were asking for a recommendation regarding 
rezoning. 
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The applicants pointed out that they had proposed to include a covenant on the property 
and had suggested one house per parcel and the size of the house.  
 
Daryl Youngman pointed out that all of Coach Road nearby was less than 2.5 to 3 acres in 
size. At an informal conversation with the Ministry of Transportation and Infrastructure 
(MOTI), the staff person did not see any immediate problems with the application. A smaller 
lot would be more affordable to young families.  (Continued under 4.1) 
 

3. Reports and Minutes 
 

3.1 Agricultural Advisory Committee Minutes of June 26, 2012 
 

The minutes of June 26, 2012 were adopted as circulated. 
 

3.2 Agricultural Advisory Committee Notes of September 25, 2012 
 
The meeting notes of September 25, 2012 were received. 
 

4. Business Arising From Minutes and Unfinished Business 
 

4.1 Rezoning to allow for Subdivision within the ALR (Youngman, 706 Leek Road, Roberts Creek, 
BC) 
 
Responding to an inquiry by the Chair, staff clarified that the Agricultural Land Commission 
response to the Youngman application was an approval as per the Agricultural Land 
Commission Act. Staff explained that the ALC directs an approved application to the 
Ministry of Transportation and Infrastructure, the approving authority for subdivisions. The 
Sunshine Coast Regional District acts as a referral agent to MOTI and checks to see that land 
use bylaws and other applicable local bylaws are met.  
 
Staff noted that a second dwelling would be subject to ALC regulations governing type of 
dwelling and would be required to be a mobile home or manufactured dwelling for 
immediate family or farm help. 
 
Comments from members included: 

 I don’t see a covenant as doing any good in the long term. I don’t feel any comfort in 
that at all. 

 The land use needs to be sorted out. 

 Appreciate applicant not withdrawing from ALR 

 Concern about setting a precedent. Think we should get guidance from ALC about 
what they are looking for. Think it has to be consistent too. 

 More the issue: that the ALC says we don’t have problem with this, yet this property 
is sitting in ALR boundaries. 

 We are looking at potentially four dwellings. 

 If ALC staff did not walk the property, how could the ALC Chair state that the 
property was not suitable for agriculture?  
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 Concern that the Agricultural Land Commission was ambiguous regarding its recent 
statement on its duty to preserve agricultural land with a longer-term view, and that 
there was no benefit to agriculture with the application. 

 In Roberts Creek in the early 1990s there were issues with land coming out of the 
ALR; the Advisory Planning Commission there worked with the Regional District on 
policy not supporting subdivision. The new draft OCP does not differentiate between 
levels of agricultural capacity of land designated Agriculture. 

 The non-farming community frequently wishes access to the less expensive land 
within the ALR and, as in this case the applicant has admitted at an AAC meeting, the 
reason for subdivision is solely financial. 

 Regarding the ALR boundary review process, this property would likely come under 
review. …There are pieces that should not be in the ALR…. If the ALC doesn’t think 
this is agricultural land, (the AAC) should know soon. 

 
The Chair read aloud an email sent to the Committee from member Jon Bell, unable to 
attend the meeting, who quoted the new Roberts Creek Official Community Plan (OCP): 
 

As citizens of Roberts Creek, we embrace our past, and like our predecessors, affirm that 
farming is integral to our rural lifestyle and economy. We recognize the importance of 
agriculture as a food source, an environmental resource, and a contributor to the local 
economy. We are committed to protecting and increasing where possible the supply of 
agriculture lands and ensuring the viability of farm operations. 

 
Mr. Bell concluded that subdividing the parcel would “not encourage or advance agriculture 
within the community of Roberts Creek”, and recommended that rezoning into two 
separate lots “not be permitted as it does not meet the criteria of the OCP.” 
 
Recommendation No. 1 
 
That the Agricultural Advisory Committee:  

 work with the Agricultural Land Commission regarding the Agricultural Land Reserve 
boundary review process on the Sunshine Coast; and  

 request that the Agricultural Advisory Committee can work with the Agricultural Land 
Commission regarding the subject property (ALC Application 52693) as soon as 
possible. 

 
Terry Youngman requested, in the event of there being a meeting of SCRD staff or 
committees with ALC staff to discuss this property, that the applicant be in attendance, and 
that the applicant would be included in the loop of this consideration. 
 

Terry Youngman and Daryl Youngman left the meeting at 4:31 pm. 
 
Discussion ensued regarding protocols and procedures for the committee following a 
recommendation on a subdivision application in the ALR and the subsequent departure of 
an applicant from the meeting.  
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Action:  Staff will check to see if there are meeting procedures applicable to the 
Committee regarding meeting in camera. 

 
4.2 Committee Membership 

 
An advertisement for two more committee members for a two-year term was placed in the 
Coast Reporter. Staff will submit a report to the December Planning and Development 
Committee regarding new AAC membership appointments and, as most of the members’ 
terms expire in March 2013, the renewal of memberships. 

 
5. New Business 

 
5.1 Investment Agriculture Foundation Nominations for Innovation Award 

 
The media release was received for information. 
 

5.2 Agricultural Area Plan Phase One October 27, 2012 Workshop 
 
The Agricultural Area Plan workshop announcement was received for information. 
Members were encouraged to attend a focus group being organized by AAP consultants.  
 
There was a comment that the consultants should be clear that the survey being utilized for 
the AAP process was about food production, as compared to farming; there appeared to be 
an under-emphasis on such operations as Christmas tree farming and flower production. 

 
5.3 Agricultural Land Commission Changes and New Direction 

 
The staff report dated September 12, 2012, entitled “Agricultural Land Commission Changes 
and New Direction”, was received for information. 
 
Action:  Staff was requested to get further information on the UBCM survey seeking local 
government feedback on the Agricultural Land Commission fee structure. 
 

5.4 Gospel Rock Agricultural Land Commission Concerns 
 

Discussion ensued in regard to development proposed for Gospel Rock and potential 
impacts on ALR land abutting the area.  
 
Action:   Staff will contact the Town of Gibsons to request further information about the 
plans for development of the Gospel Rock area and any related ALC concerns. 

 
6. Next Meeting  Tuesday, November 27, 2012 at 3:30 pm at SCRD Cedar Room 

 
There was a request to place on next agenda:  Marijuana Legalization Discussion  

         
Adjourned at 5:15 pm 
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AREA 'A' MINUTES 

 
SUNSHINE COAST REGIONAL DISTRICT REFERRALS ADVISORY PLANNING COMMISSION MEETING 

ROOM 107, PENDER HARBOUR SECONDARY SCHOOL, MADEIRA PARK 

WEDNESDAY, OCTOBER 30, 2012 AT 7:00PM 

 

Present: G. Craig (Chair), L. Falk, G. Park, J. Dickin, J. McOuat, F. Mauro (Area A 

Director) and C. Patterson (Secretary) 

 

Regrets: J. Hall, C. McEachern, G. McBain, J. McDonald, A. Skelley, and R. Metcalfe. 

 

Guests: Jim Green and Cam Forrester. 

 

 

 

CALL TO ORDER:  7:02 P.M. 

 

MINUTES 

 

1. Egmont / Pender Harbour (Area A) APC Minutes of September 26, 2012  

2. Halfmoon Bay (Area B) APC Minutes of September 25, 2012  

3. Roberts Creek (Area D) APC Minutes of September 24, 2012  

4. Elphinstone (Area E) APC Minutes of September 26, 2012  

5. West Howe Sound (Area F) APC Minutes of September 25, 2012  

6. Natural Resource Advisory Committee Minutes of September 26, 2012  

7. Agricultural Advisory Committee Notes of September 25, 2012  

8. Planning and Development Committee Minutes of September 20, 2012    

  

 Motion:  Moved by J. McOuat and seconded by G. Parks 

 To adopt the Minutes of September 26, 2012 for Area 'A' and to accept the balance of 

the minutes with thanks.       PASSED 

 

 

  

BUSINESS ARISING FROM MINUTES AND UNFINISHED BUSINESS 

 

NEW BUSINESS 

 

9.  Development Permit with a Variance A-24 (Green for Mulherin) 

 

 J. Green presented site considerations and background research that led to the building 

footprint placement on the property drawings.  Cam Forrester summarized his report that 

will be submitted to the planning department in conjunction with this permit application, 

mostly concerning how to minimize issues such as erosion, environmental impact of the 

building site, etc.    

 

Of note, this setback variance from Sakinaw Lake has been requested to minimize 
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blasting of rock and removal of trees on the site, and will require a 30 meter protected 

area along the lake front in accordance with  the Riparian Assessment Areas regulations.  

Guidance from the Streamside Protection and Enhancement Area (SPEA) will be used to 

protect downstream aquatic habitat.   

 

Any decks to be constructed will be detached from the home and at low level.   

 

 Motion:  Moved by L. Falk and seconded by G. Park 

This APC supports the variance only to the degree that it matches the foundation 

lines in the proposed drawings and not the full yellow zone depicted.  Maximum 

encroachment should be no more than 16 meters and is not to exceed 126 m2.  

Protection provided under the Riparian Assessment Areas Regulations should be 

applied as a covenant against the property title.      PASSED 

 

 

 

DIRECTORS REPORT:  

 

 F. Mauro reviewed his conference at UBC M, including meetings with various Ministers 

discussing local issues.  He attended the IPP visit to Narrows Inlet and the IPP 

presentation at Egmont and Agriculture Zoning.  He also spoke about suggestions that 

came forward at the Community Bus Workshop of September 19th.  Budget discussions 

have begun at the SCRD.  The AAP, a bikeways and walkways function, is moving ahead 

with initial advertisements.   

 

 

NEXT MEETING: 7:00 p.m. November 28, 2012 at Pender Harbour Secondary School 

 

 

ADJOURNMENT: motion to adjourn at 8:20 P.M. by L. Falk 
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Halfmoon Bay APC Advisory Group  
Coopers Green, Halfmoon Bay, BC 

 
MINUTES OF TUESDAY, OCT 23, 2012  

 
Chair       Catherine Gage 
Ex Officio member     Garry Nohr 
Recording Secretary     Katrina Walters 
 
 
 
 
 
 
          
 
 
 
          
 
 
 

 
 
1. Call to Order  

Catherine Gage, chairperson, called the meeting to order at 7:01 pm.   
 

2. Agenda  
 
Motion: That the agenda be accepted as printed. 

 
        Carried Unanimously 

 
3. Minutes  

Minutes from the following meetings were received for information: 
3.1 Area B- Halfmoon Bay APC Minutes of Sept 25, 2012. 
3.2 Area A- Egmont/Pender Harbour APC Minutes of Sept. 26, 2012. 
3.3 Area D- Roberts Creek APC Minutes of Sept. 24, 2012. 
3.4 Area E- Elphinstone APC Minutes of Sept. 26, 2012. 
3.5 Area F- West Howe Sound APC Minutes of Sept. 25, 2012. 
3.6 Natural Resource Advisory Committee Minutes of Sept 26, 2012. 
3.7 Agricultural Advisory Committee Notes of Sept 25, 2012. 
3.8 Planning and Development Committee Minutes of Sept 20, 2012. 

 
 

Motion: That the above Area B minutes be accepted as printed and that all other minutes 
be received for information only. 
 

        Carried Unanimously 
 
 
 
 
4.    Business Arising from Minutes and Unfinished Business 
  
 None. 

PRESENT 
Elise Rudland 
Joan Harvey 
Jay Corman 
Catherine Gage 
Eleanor Lenz 
Ray Moscrip 
Richard Grant 
Len Pakulak 
Alda Grames 
Brian Lucas 

REGRETS 
Ron Kernohan 
Walter Powell 
 

SCRD STAFF 
Andrew Allen 
 

 

Guests 
Kabel Atwall 
Rob Howat 
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5. New Business  
 

5.1 Halfmoon Bay Official Community Plan Amendment Bylaw No. 325.22  
Rezoning Bylaw Amendment 310.146 (3L Developments Inc.) 

 
 

Initial APC Comments/Concerns: 
 
-Agree that the land has no more use for forestry.  But if there is minimal soil, think there 
may be problems with septic.   

 -Do not see anything in the report about testing for arsenic. 
-If the owner doesn’t replant, does the government replant and send the bill to the owner?   
-If this is allowed to continue, people will take undue advantage of it...for other properties 
of the same zoning, there is concern that this pattern may repeat. 
-It is a question whether we need this kind of development at this time. 
 

 
 
 ACP comments following brief presentation by Halfmoon Bay OCP Chair: 
  

-Don’t see how a development of this scale is in keeping with the OCP goal of preserving 
the rural nature of this community; the community wants low density development. 
-There has been a zoning change at the Secret Cove Marina that has potential for having 
52 dwellings...question that we would be adding more density when the Secret Cove 
development isn’t economically feasible at this time.  Why would we change this zoning 
when current residential zones aren’t economically viable?   
-Is it a productive area to develop? There is value to forest area other than having a crop 
of trees...the site in question has other forest attributes. 
-What happened to the soil? 
 
APC Question and Comments following presentation by 3L Developments Kabel 
Atwall and Rob Howat: 
 
-Would you need to provide pumping capabilities for the water supply if municipal? (Yes) 
-If this rezoning doesn’t don’t move forward, what would be 3L Development’s plans for 
the property?  (Considering a rock quarry). 
-In keeping with low density, would 3L consider ½ acre lots?  
(Yes, but you lose park space and increase the impact on the landscape). 
-If there are 5 or 10 acre properties, owners tend to take ownership and preserve their 
lands. 
-This application must be considered from a sewage perspective. 
-Would you consider a water “desalination” facility? 
-Think that 180 homes with carriage houses is excessive. 
-What is the harm of sending this application to First Reading (Option No.1)? This is a 
much larger scale issue than the APC is generally used to dealing with. 
-Feel that this development provides affordable housing in the form of lower cost lots. 
-Think that the application should be denied because it sends the wrong message.  The 
accountability of the former user does not get transferred to the new owner.  Otherwise it 
is the wild west of zoning, where it is easier to get forgiveness than it is to get permission. 
-Does the province require that the site be re-planted? Would like to find out the answer 
to this question. 
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Motion:  

 
That the APC recommend no.3 and that application no 310.146 “Be placed on hold until the new 
Halfmoon Bay Official Community Plan has been adopted to incorporate policies regarding 
developments of this nature and in this location.”  
        
                           Carried by Majority 
 
 
Motion: 
 
That the first motion be deleted.   

      Carried by Majority 
 
Motion:  
 
That the OCP support Option No. 5 and ask 3L Developments to specifically address the 
following issues and bring their information back to the committee. 
 
               Carried by Majority 
 

1. Density:  
The amount of houses does not fit into the OCP.  There is no existing residential density 
that may be applied to this property (since it is not zoned residential).  However, if it were 
in a residential zone, what lot size would apply to this parcel in accordance with the 
current OCP?  Five to 10 acres lots have been applied to similar former FLR lands.  Can 
3L Developments viably increase the property size to fit into the minimum property size of 
the existing OCP?  
 

2. Sewer:  
Suggest a common sewer system that is turned over to the SCRD. 
 
3. Openness to crown lands and from one property to another: 
Creation of alternate routes for automobiles; emergency access; road access to lands 
beyond in consideration of the proposed bypass. 
 
4.   Water Supply: 
Reassessment of the water supply for the development.  What is the proposed 
development going to do to support our water conservation efforts?  How will they 
contribute to the services we need for our community? 
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4. Directors Report: 
 

Director Garry Nohr gave a brief report on the following subjects: 
 
-The Waste Management report should be published this fall. 
-Economic Development is moving forward with a scheduled meeting in November. 
-There is still a dialogue with BC ferries. 
-Water Supply Concern:  Stage 4 restrictions were put in place in case another 4 weeks 
of dry weather ensued.  As development is going on all over the coast, they are looking at 
a reservoir beside the filtration plant. 

 
 

 
5. Next Meeting 
Tuesday, November 27, 7:00 PM. 
 

  
 
 

6. Adjournment 
8:57 PM 
 
 
 
 
________________________    ____________________ 
Catherine Gage      Date 
HMB APC Chair   
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SUNSHINE COAST REGIONAL DISTRICT 
Area D Advisory Planning Commission Meeting Minutes 

 7:00 PM, Monday, October 29, 2012  
 Roberts Creek Library, 1044 Roberts Creek Road 

 

 

Present:  Heather Conn, Dana Gregory, Marion Jolicoer, Bill Page (Chair), Gerald Rainville,    
Also Present:  Donna Shugar (Director), Dave Ryan (Alternate Director), and Diedra Goodwin 
(Recording Secretary) 
Regrets:  Kye Goodwin, Sue Gordon, Tzaddi Gordon, Eric Tiessen, and Barry Morrow 
Absent:  Brock O'Byrne 
Delegation:  Terry and Daryl Youngman 
 
1.  The meeting was called to order at 7:05 PM 
 
2.  MINUTES 
 2.1  The minutes of September 24, 2012 were accepted as circulated.   
(BP/HC )  M/S/Carried 
 
 2.2  The following were received for information: 
  2.2.1   Egmont/Pender Harbour (Area A) Minutes of September 26, 2012 
  2.2.2  Halfmoon Bay (Area B) Minutes of September 25, 2012 
  2.2.3  Elphinstone (Area E) APC Minutes of September 26, 2012 
  2.2.4  West Howe Sound (Area F) APC Minutes of September 25, 2012 
  2.2.5  Agricultural Advisory committee Notes of September 25, 2012 
  2.2.6  Natural Resource Advisory Committee minutes of September 26, 2012 
  2.2.7  Planning and Development Committee Minutes of September 20, 2012 
 
 2.3  A draft of the Agricultural Advisory Committee Minutes of October 23, 2012 was 
available to the APC committee in electronic form Oct 26, 2012 and a printed copy was available 
at the meeting. 
 
3.  NEW BUSINESS 
 3.1  Rezoning to allow for Subdivision within the ALR by Mr. Youngman for Lot 1, 
Block E, DL 905, Plan 17707 located at 706 Leek Road, Roberts Creek, BC. 
 
MOTION:  The APC continues to support SCRD policy and the new Roberts Creek OCP 
(Section 9.1.1 b) of not normally allowing subdivision in the ALR. (GR/MJ) M/S/Carried  4 IN 
FAVOR; 1 OPPOSED 
 
MOTION:  The APC supports this Subdivision Application due to site specific conditions, 
including its situation in an area of smaller lots within the ALR; and subject to a covenant being 
placed  to limit the number of dwellings to one per parcel, with limits on the size of dwellings as 
proposed by the applicant, with a footprint not exceeding 1800 square feet and a floor area not 
exceeding 3000 square feet.  (DG/BP) M/S/Carried 4 IN FAVOR; 1 OPPOSED 
 
 
4.  DIRECTORS REPORT 
The Directors report was received.   
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SUNSHINE COAST REGIONAL DISTRICT 
Area D Advisory Planning Commission Meeting Minutes 

 7:00 PM, Monday, October 29, 2012  
 Roberts Creek Library, 1044 Roberts Creek Road 

2 

 
MOTION:  The APC supports the establishment of a Community Demonstration Garden outside 
the school fence on school property as a cooperative effort with community groups, and asks 
Marion to draft the letter for the Chair's signature. (DG/GR) M/S/Carried  
 
5.  The meeting was adjourned at 9:03 PM. 
 
6.  The next meeting is scheduled for November 26, 2012, at 7 PM 
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SCRD STAFF REPORT

DATE: November 1st, 2012

TO: Planning and Development Committee, November 15, 2012
FROM: Peter Longhi, Chief Building Inspector and Bylaw Manager
RE: Building Department Revenues to end of October, 2012

RECOMMENDATION:

THAT the Planning and Development Committee receive the report from the Chief BuildingInspector regarding Building Permit revenues to end of October, 2012, for information.

DISCUSSION:

Permit revenues for the month of October are down from this time last year.

The attached Excel spreadsheet Building Permit Billings YTD without taxation added.

The value of construction overall and hence permit revenues generated thus far in ElectoralArea A once again seem to dominate the building department permit revenue sources.

There are several residential projects that are just waiting for engineers letters to complete theapplication before the permits can be issued, (approximately $50,000 in potential permitrevenue).

The BC Building Code being released for December of this year and training on the new releaseis scheduled for November 22/23 for the Building Department staff over a two day period inRichmond. The legislation will take effect on December 20th, and will apply to any new permitsapplied for after this date.

An information meeting will be hosted by the Building Department in January to go overchanges to the Code and how it may affect builders and designers as well as the general public.We hope that builders, other local governments, engineers, designers and members of thepublic will attend as the changes will impact future design and construction of homes andadditions.

Changes to the seismic design requirements of all residential structures, including single familyhomes, is expected to impact on new construction the most. This, along with higher energysaving measures being implemented in this code edition will add to the cost of construction andwill ultimately be passed on to the new home owner.

Respectfully;

Peter Longhi
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SUNSHINE COAST REGIONAL DISTRICT BP5700 Page: 1
Date: Nov01, 2012 Time: 2:39 pm

Permit 1\,pe: All Status Code: ISSUED
District: All Year: 2012
Area: All Areas Period: lOTo 10

BUILDING DEPARTMENT MONTHLY REPORT
For the Month of: October 2012

Three Year Construction Type Comparison
Work Code Description 2012 2011 2010
ADDITION AND ALTERATION 12 5 11
WOODSTOVE/CHIMNEY 0 0 0
AUXILIARY DWELLING 0 0 0
COMMERCIAL CONSTRUCTION 0 2 1
DEMOLITION 1 3 3
AGRICULTURAL BUILDING 1 0 2
INDUSTRIAL BUILDING 0 0 0
MULTIFAMILY DWELLINGS 0 0 0
NEW CONSTRUCTION 0 0 1
SWIMMING POOL 0 0 0
plumbing fixtures only for SFD 0 0 0
PERMIT RENEWAL 0 0 0
SINGLE FAMILY DWELLING 3 6 9
SINGLE FAMILY DWELLING 0 0 0
Special Inspection 0 1 2
TEMPORARY PERMIT 0 0 0
TENANT IMPROVEMENT 0 0 0
UPGRADE 0 0 0
RETAINING WALL 2 1 5
WOODSTOVE/CHIMNEY 0 0 2
AUXILIARY BUILDING 4 4 4
CHANGEOFUSE 0 1 0

Total Permits: 23 23 40

- Total Billings:

Total Project Values: $ 1,52,425.00 $ 2,512,750.00 $ 6,743,675.00
Cumulative Values: $ 37,318,794.00 $ 37,043,070.00 $ 54,421,705.00

District Breakdown
District Name Total Number of Permits Total Billings Total Project Values
Area A 8 7,410.50 710,000.00
Area D 7 3,909.50 339,425.00
Area E 4 2,504.25 185,000.00
AREA F 4 3,389.50 298,000.00

Grand Totals: 23 $ $ 1,532,425.00

Rate Breakdown
Rate Name Total Number of Permits Using Rates Rate Total Billings

APPLICATION FEE 21 3,094.08
APPLICATION PAYMENT 20 -3,014.08
BUILDING PERMIT OFFICE EXPENSE 20 40.00
CIVIC ADDRESS 2 350.00
SUBSOIL DRAINAGE 4 240.00
MiCROFILMING 20 672.00
PENALTY 3 363.00
COMMERCIAL BUILDING PERMIT 1 962.25
PLUMBING FIXTURES 6 660.00
RESIDENTIAL PERMIT 20 13,475.50
TITLE SEARCH 19 171.00
WOOD BURNING APPLIANCE! CHIMNEY 1 200.009595
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SCRD STAFF REPORT

DATE: November 5°’ 2012

TO: Planning and Development Committee —November 15°’, 2012

FROM: Peter Longhi, Chief Building Inspector and Bylaw Manager

RE: Bylaw Enforcement Statistics 3d Quarter 2012

RECOMMENDATION(S)

THAT the Chief Building Inspector and Bylaw Manager’s report on Bylaw Statistics,
3rd Quarter be reviewed for information.

Two attachments: Electoral area breakdown of bylaw file volume and graph showing
historical volume from 2009 forward.

Background

As requested by the Committee in the past, Bylaw Enforcement statistics are submitted
quarterly to indicate any trends and track bylaw activity in respective Electoral Areas as
well as look at the overall number of files generated and dealt with.

The spreadsheet attached indicates the number new, closed and ongoing active files in
each of the electoral areas, with a total for the region expressed at the bottom of the sheet.

The graph attached show a history of bylaw enforcement file totals for new closed and
ongoing files based on a calendar year for the last three years and a sub total for 2012,
(third quarter summary).

It is expected that the volume of Bylaw files for 2012 dealt with will be close to the number
for 2011, indicating a steady number of bylaw issues year over year.

The focus of activity in each electoral area remains fairly consistent from area to area.

Where tickets are able to be issued, the number of tickets issued have been low.

• There have been six tickets issued under the BEN ticketing system, four of which
were issued for irrigation infractions. All have been paid within two weeks from
issuance.

• No tickets under the MTI system have been issued by Bylaw Compliance Officers
for Bylaw related offences.

We attribute the low number of BEN tickets being issued to the fact that the general public
are aware of a ticketing regimen now and would rather seek compliance than receive a
ticket. Staff see the very fact that a ticketing system tool box exists is a deterrent in itself
to offend and as a result we see the public more engaged in following the Bylaws.

Respectfully

Peter Longhi

N:\Leiislative & Reculatory Affairs\4000 Bylaw Enforcement - General\4000-01
General
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SCRD STAFF REPORT

DATE: November 5I 2012

TO: Planning and Development Committee —November 15th, 2012
FROM: Peter Longhi, Chief Building Inspector and Bylaw Manager
RE: Legal Settlement

RECOMMENDATION(S)

THAT the Chief Building Inspector and Bylaw Manager’s report on a legal settlementBurke v. Sunshine Coast Regional District, be received for information.

One attachment: Supreme Court Decision

Background

The attached Supreme Court Judgement relates to several noise complaints made by aMr. Burke regarding noisy home occupation activities next door to his property on NorthRoad. The person next door, Mr. Linder was not engaged in any auto repairs for profit,(the allegation made by Mr. Burke), and it was determined by SCRD Bylaw Staff that Mr.Linder’s activities were legitimate and consistent with the Zoning. Mr. Burke did not agreeand filed a Provincial Court hearing as a result. The Provincial Judge found that the casecould not be heard in Provincial Court but offered to hear any case against Mr Linder,directly leaving the SCRD out of any action.

Staff at the SCRD thought that this was the end of things, but apparently Burke filed actionin Supreme Court instead. MIA lawyers argued on our behalf and the Judge found that theSCRD applied the Noise Bylaw properly and dismissed any claim against the SCRD. Thetotal cost of the settlement was some $13,000+, $10,000 of which comprised a deductablewe had to pay.

There was $10,000 set aside for legal costs in the Bylaw Budget for 2012. After thejudgement, we have found that we have to pay the deductable as the Judge decided thatassigning our costs to Mr. Burke would be seen as unfair, Section (21) of the decisionattached.

There are no further monies to cover any potential legal costs in the Bylaw Function for theremainder of 2012.

Respectfully

Peter Longhi

N:\Legal Matters\2470 Risk Management & Insurance
101
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2011 BCSC Burke v. Sunshine Coast Reginal District http://www.courts.gov.bc.ca/jdb-txtJSC/l 1/16/2011 BCSC 1636.h

IN THE SUPREME COURT OF BRITISH COLUMBIA)
Citation: Burke v. Sunshine Coast Regional District,

2011 BCSC 1636

Date: 20111102
Docket: S116016

Registry: Vancouver
Between:

Gerald Andrew Burke

Petitioner
And:

Sunshine Coast Regional District,
Jack Under and Jan ice Revell

Respondents

Before: The Honourable Mr. Justice Burnyeat

Oral Reasons for Judgment

In Chambers

Appearing on his own behalf
G. Burke

Counsel for Sunshine Coast Regional District SM. Haakonson
Appearing on his own behalf

J. Linder
Appearing on her own behalf

J. Revell
Date and Place of Hearing:

November 2, 2011
Vancouver, B.CDate and Place of Judgment:

November 2, 2011
Vancouver, B.C.

)
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[1 BCSC Burke v. Sunshine Coast Reginal District http://www.courts.gov.bc.ca/jdb-txtJSC/ 11/16/2011 BCSC I 636.htrn

[1] As Petitioner, Mr. Burke is seeking the following orders: damages of $50,000 against the

Defendant, Sunshine Coast Regional District (“District”) for the loss of quiet enjoyment of his

property; damages of $35,000 against the Defendant Jack Linden for the loss of quiet

enjoyment of his property; damages of $15,000 against the Defendant Janice Revell for the

loss of quiet enjoyment of his property, and injunctive relief that Mr. Linder and Ms. Revell

cease and desist in engaging on their properties of the repair of any motor vehicles not owned

by a resident of the Linder and Revell properties in Gibsons, British Columbia.

[2] The factual basis for the relief sought is described as two-part: first, that the bylaw

department of the District negligently refuses to enforce Bylaw 310 against his neighbours

performing auto repairs for non-residents on lots zoned for single family use; and, second, that

Mr. Linder and Ms. Revell engage in and allow others to engage in automobile repair for

non-residents on lots zoned for single family residential use.

[3] The District applies to strike out the claim against it on the basis that the claim cannot be

maintained at law on the basis that the refusal to enforce Bylaw 310 is a policy decision and the

Court has no power to require the District to enforce its own bylaws. In support of that

submission, the District relies on two authorities.

[4] The first authority is Powell River Ci& v. Sliwinski, 2011 BCSC 748, where Rogers J.

stated:

I would say, as a proposition of law, that a statutory authority, such as the City of Powell
River, is entitled to decide when and under what circumstances it wishes to enforce its
bylaws. Except under very unusual circumstances, those decisions are not reviewable;
(atpara. 10)

[5] The second authority is the decision of the Ontario Court of Appeal in Toronto v. Polai,

[197011 O.R. 483, where Brooke J.A. stated:

Municipal council has a discretion as to when it will prosecute for a breach of or sue to
enforce the provisions- of the zoning- by—law Ta deny the-discretion- in municipa’ counci[
would be to place the most technical breach of the by-law beside the most blatant and to
remove from consideration the harm done to the offender and the value to the community
of the proposed proceedings when considering when they ought to be taken. The
discretion when to prosecute or when to sue which rests with the municipal corporation or
the comparable discretion which rests with public authorities charged with the
responsibility of enforcing the rights of the public when they are violated, is one of the
great strengths of our system of justice. It is true that the Court cannot interfere with that
discretion and the remedy by way of injunction provided by s. 486 of the Municipal Act [of
Ontario] should not be used for this purpose. (at para. 14)

[61 And where Schroeder J.A. stated:

4.111 fl
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ij i i-.c l3urke v. Sunshine Coast Reginal District http://www.courts.gov.bc.ca/jdb-txt/SC/ II / 16/2011 BCSC I 63óh

As members of the city corporation the inhabitants are entitled to look to the duly electedrepresentatives who comprise the municipal council for enforcement of the provisions ofby-laws passed for their protection, and in enforcing those by-laws the corporation,whether by means of a prosecution or in a suit for injunctive relief, acts or, behalf of allthe inhabitants. The municipality, acting through its council and its duly [elected]officials, occupies in a more restricted sense the same position as does the Attorney-General who represents the Crown in its capacity as parens patriae charged with theresponsibility of enforcing the rights of the public when they are violated. The decisionwhether or not the Attorney-General should prosecute or sue is a matter for him, and theCourts have no power to question his right to do so or to refrain from doing so as distinctfrom his right to relief. (at para. 40)

[7] In reviewing the Community Charter which governs the District, I am satisfied that theCourt cannot require the enforcement of a bylaw of the District. Reviewing the CommunityCharter, the District may make bylaws (s. 260), may establish penalties (S. 263), and mayenjoin an action after a conviction has been entered (S. 263(1)). However, there is norequirement that the District do any of those acts. The provisions are permissive. In theabsence of a requirement under the Community Charter that the District undertake a particularaction, the Court is not in a position to require them to do so. Rather, it is left in the discretionof the District to decide whether they are going to enact a bylaw. After a bylaw has beenenacted, it is within the discretion of the District as to whether they will prosecute under thatbylaw.

[8] As counsel for the District has stated, there are a number of matters which go toexercising that discretion, including budgetary constraints and the evidence available. I thatregard, the District states that it does not have the necessary evidence to result in a successfulenforcement of Bylaw 310 against Mr. Linder and Ms. Revell. I am not in a position to “secondguess” that decision. It is up to the District to decide whether it will prosecute or not, just as it isup to the electorate to decide who will be on the Council of the District.
[9] In the absence of evidence of bad faith, it is not available to the Court to review thedecision taken by the District. Bad faith is not alleged here. The enforcement of a bylaw is amatter of discretion. The Court cannot force the District to enforce its bylaw in the absence of arequirement that the-District is required at law to do-so: I cannot find that here.
[10] The District also points out that the material facts upon which the claim is said to bebased are not set out in the Petition. I agree. The particular activities of the District and theparticular activities of Mr. Linder and Ms. Revell are not set out in the Petition as facts. ThePetitioner has not provided what must be set out in a petition. He has failed to set out the factsupon which the relief sought is based. The Petition is in a standard statutory form whichincludes: “Part 2: Factual Basis”. Using numbered paragraphs, it is mandatory to set out the) material facts upon which a petition is based. That has not been done by the Petitioner.

f6
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II BCSC Burke v. Sunshine Coast Reginal District http://www.courts.gov.bc.caljdb-txt/SC/1l/16/2OIIBCSCI636.htm

[11] The District also submits that a petition is not the appropriate method to commence

proceedings such as these. I agree. Those contemplating litigation are faced with a choice: to

commence proceedings either by a petition which relates to particular provisions in the

Supreme Court Civil Rules or by a notice of civil claim. The claim of Mr. Burke should have

been commenced by a notice of civil claim. Therefore, the Petition is ill-founded. It is not the

appropriate vehicle to launch the claim that has been made.

[12] In order to eliminate the cost of new proceedings, I order that the Petition be converted

to a notice of civil claim. Mr. Burke will have 30 days to prepare his notice of civil claim. Once

the notice of civil claim has been provided to the parties, they will have the time limits under the

Rules to produce their response to the notice of civil claim. In the notice of civil claim,

Mr. Burke will then have an opportunity to cure the second matter raised by the District, being

that the factual basis upon which the relief is sought was not set out.

[13] On the question raised as to whether there is a cause of action that is available to

Mr. Burke and whether I should strike out the claim against the District, I have asked the District

to proceed on the assumption that this matter was commenced by notice of civil claim so that I

can deal with the substance of the question as if it was appropriate to have the matter

commenced by petition. If I only made an order that it was appropriate to have commenced

this proceeding by a notice of civil claim, that decision would then produce a time lag and the

parties would eventually be back before the Court on the question of whether it was appropriate

to proceed against the District.

[14] Whether the action of Mr. Burke was commenced by petition or whether the matter was

more appropriately and properly commenced by way of a notice of civil claim, there is no cause

of action available against the District for its alleged refusal to enforce Bylaw 310, for its alleged

negligence in refusing to do so, or for its alleged negligent enforcement. It was up to the

District to decide whether or not the evidence before it justified a prosecution, justified seeking

injunctive relief, or justified entering onto the property as it could under Bylaw 303. In the

absence of evidence of bad faith, the Court cannot and should not interfere.

-

[15] The Petitioner relies on the decision in Westcoast Landfill Diversion Corp. v. Cowichan

Valley, 2009 BCSC 53, and, in particular, the following statement:

A government body, including a municipality or regional district, can only owe a duty of
care when engaged in operational decision making. When making policy decisions, “a
government agency will be exempt from the imposition of a duty of care” regardless of
whether a relationship of proximity exists that would ground a duty of care in other
situations. If a government body engages in operational decision making and a
negligence suit ensues, a traditional torts analysis ought to follow, being that if sufficient )
proximity exists and a duty of care applies, then the courts must go on to inquire into the
requisite standard of care in the given circumstances: see Just v. British Columbia,
[1989] 2 S.C.R. .1228 at paras. 28 to 30. (at para. 354)

fl,,4lfl1 4.C, flP.
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2011 I3CSC Burke v. Sunshine Coast Reginal District http://www.courts.gov.bc.ca/jdb-txtJSC/11/I6/2011BCScj63.ht

[16] I am satisfied the decision in Westcoast Landfill is of no assistance to the Petitioner. As., indicated in that decision, when a District makes a policy decision (in this case whether to) prosecute or not), the District is exempt from the imposition of a duty of care and from anyclaim in negligence.

[171 I accede to the application of the District. The action against the District is struck. At thesame time, I allow the amendment of the style of cause to reflect the deletion of the SunshineCoast Regional District as a party. The action may be maintained against Jack Linder andJanice Revell but subject to their ability to bring on any applications they think are appropriate.
[18] These proceedings were originally commenced by Mr. Burke in the Provincial Court.That was inappropriate. Only the Supreme Court of British Columbia has the power to grantthe injunction that Mr. Burke requests. The power to grant an injunction is not available to aJudge of the Provincial Court.

[191 There is a second advantage of proceeding in the Supreme Court, being the ability to getbefore the Supreme Court in an expeditious manner. I take judicial notice of the fact that thereis a significant backlog and a significant inability of the Provincial Court to deal with matters onan expedited basis as a result of the failure of the Provincial Government to appoint a fullcomplement of judges.

[20] Rule 9-7 of the Supreme Court Civil Rules provides for the hearings of claim on asummary basis so that there is not a significant delay in having the issues between partiesdetermined. I would anticipate that, once the notice of civil claim has been served, eitherMr. Burke or Mr. Linder or Ms. Revell will be in a position to be back before this Court withinweeks or months rather than years to have a summary determination of the entitlement ofMr. Burke to the relief he seeks. As well, the Court is always available to deal with anyinjunctive relief that Mr. Burke might seek. Having dismissed the claim against the District, I willnow deal with any submissions regarding costs.

[SUBMISSIONS RE COSTS]

[21] THE COURT: The ordinary assumption is that the successful party will be entitled totheir assessable costs because they have been removed from the action. It may be viewed asunfair that the taxpayers of the District should bear the costs of dealing with an action wherethe Court has made an order that it was not appropriate for the District to be joined as a party.It may be viewed as more appropriate for the party that brought the action to bear theassessable costs of the District. However, I am satisfied that there are unusual circumstances) relating to this application. I rule that both parties will bear their own costs. So costs will not beavailable to the District.

fl,1/flA/flI
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“Burnyeat J.”
BurnyeatJ.
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SCRD STAFF REPORT

DATE: November 2012

TO: Planning and Development Committee —November 15th, 2012
FROM: Peter Longhi, Chief Building Inspector and Bylaw Manager
RE: Dog Control Statistics 3d Quarter 2012

RECOMMENDATION(S)

THAT the Chief Building Inspector and Bylaw Manager’s report on Dog Control
Statistics, 3rd Quarter be reviewed for information.

One attachment: Electoral area breakdown of dog control file volume and graph showing
historical volume from 2008 forward.

Background

As requested by the Committee, Dog Control statistics are submitted quarterly to indicate
any trends and track bylaw activity in respective Electoral Areas as well as look at the
overall number of files generated and dealt with.

The graph attached indicates the number of files in each of the electoral areas.
The last column in each electoral cluster indicates the number of third quarter files.

Viewing the statistics, it would appear that there has been a significant increase in dog
related files in area B and area F over previous years.

There have been eight MTI tickets issued for “dogs at large infractions” and “no licence
running at large” this quarter, four of which remain unpaid.

• Where MTI tickets have been issued and the tickets remain unpaid, they are sent
off to a collection agency for payment.

The SCRD Dog Control function has entered into a new three year agreement with the
SPCA functioning as our official SCRD Pound as of November 1st, 2012. Cedar Creek
Kennels have chosen not to renew the pound service to the SCRD, providing the
appropriate notice and thanking the SCRD for the opportunity to provide this service to us
over the years. The Cedar Creek Kennels has chosen to focus on boarding of domestic
pet stock and will no longer provide a pound service for Gibsons or the SCRD. We are
pleased that the SPCA is able to offer a pound service to us as a replacement, in light of
this change in direction and staff would like to take this opportunity to thank Cedar Creek
Kennels for the service they have provided for over the years.

There is a modest cost increase, (approximately %1), to the SCRD dog control function for
SPCA kennel fees, charged back to us however we do not expect that it will affect the
budget for this function to any large extent.

Respectfully, Peter Longhi

N:\Legislative & Regulatory Affairs\4560 Building & Bylaw Reports\4560-20 Dog
Control Reports\Dog control Stats 3QTR,2012 (Autosaved).docx
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SCRD STAFF REPORT 
   

DATE: November 8th, 2012 
TO:  Planning & Development Committee – November 15th, 2012 

FROM: Gregory Gebka, Planner 

RE:  Development Variance Permit Application No. 310.165 

 
RECOMMENDATION(S) 
 
THAT the Planning & Development Committee recommend Development Variance 
Permit No. 310.165 for an auxiliary dwelling having a floor area exceeding 55 m² 
be approved for issuance; 
 
AND THAT on the matter of driveway access on the adjoining 14th Street road 
right of way, staff prepare a letter appealing to the Ministry of Transportation & 
Infrastracture (MoTI) to re-consider its requirements for road 
alignment in an effort to maintain the integrity of existing bicycle/walking path 
and adjoining trees.  
 
 
BACKGROUND 
  
The Regional District received an application to vary sections 502(8)(a) and (b) of 
Zoning Bylaw No. 310, in order to relax the maximum auxiliary dwelling unit floor area. 
 
OWNER/APPLICANT: Rae and Ruth Gaylie 
LEGAL DESCRIPTION:   Lot 11, Block 14, District Lot 909, Plan 14363, PID: 007-843-364 

(“the property”) 
ELECTORAL AREA: Elphinstone 
LOCATION: 1256 Gower Point Road 
ZONE:  R1 
PROPOSED VARIANCE: to vary the maximum permitted floor area of an auxiliary dwelling 

unit from 55 m² to 62.4 m² 
PARCEL AREA: 2093 m² (0.52 acres) 
 
DISCUSSION 
 
The property is located on Gower Point Road, where its primary access is currently 
located (see Attachment ‘B’ and copy of site survey enclosed as Appendix A).  The lot 
also adjoins the east side of the 14th Street road right of way, which is largely vacant 
except for a wide meandering walking trail, developed and maintained by the SCRD 
Parks Division, between Gower Point Road and Grandview Road. 
 
The lot has a moderate south-facing slope and contains moderate tree cover, 
particularly near its northeast corner.  The site currently contains a small dwelling 
(house) and minor auxiliary building (studio with no kitchen).  The applicant proposes to 
construct an additional new single family dwelling and a detached garage on the north 
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side of the lot at higher elevations, while maintaining the existing small house as an 
‘auxiliary dwelling’.  Auxiliary dwellings are permitted on lots having areas exceeding 
2000 m² in the R1 zone.  Both the new single family dwelling and detached garage 
would be accessed from Grandview Road via 14th Street.  The Ministry of 
Transportation & Infrastructure (MoTI) recently issued the applicant a works permit for 
driveway, which prescribes specific road work including substantial tree removal along 
the existing Parks trail. 
 
A site plan showing the proposed location of new buildings is enclosed as Appendix ‘A’ 
to draft Development Variance Permit No. 310.165.  The proposed buildings appear to 
meet all of the minimum required setbacks.  In order to construct a new single family 
dwelling on the lot, the existing small house must qualify as an ‘auxiliary dwelling’.  To 
do so, a variance is required to its maximum floor area.   According to the applicant, the 
existing dwelling has a floor area of 672 ft² (or 62.4 m²), 80 ft² slightly more (7.4 m²) than 
permitted under the zoning bylaw. 
 
The applicant submitted rationale in support of their development variance application, 
which is enclosed as Attachment ‘A’. The applicant’s main rationale is that the 
requested variance is a very minor deviation from the bylaw, which would have little or 
no impact on neighbours or surroundings. 
 
 
CONSULTATION 
 
APC Comments 
 
The Elphinstone APC considered the application at its meeting of September 26th and 
expressed no concerns. 
 
Referral Agencies 
 
The development variance application was referred to the Ministry of Transportation & 
Infrastructure (MoTI), Squamish Nation and SCRD Building Division for comments.   
 
The Squamish Nation expressed no concerns.  At the time of writing this report, no 
comments were received from the MoTI. Building staff indicate that all building-related 
concerns are addressed at the building permit stage.  
 
Owner / Occupier Notification 
 
Adjacent property owners and residents located within 50 metres of the property were 
notified of the application by letter.  Following notice, four adjacent property owners 
inquired about the development variance permit application, three of which expressed 
initial concerns, as follows: 
 

 surface water run-off onto Gower Point Road 
 maintaining integrity of bicycle / walking path along adjoining 14th Street road 

right of way 
 potential house siting impact on neighbour’s privacy 
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Surface Water Run-Off 
 
Ms. Rene Mandigo, who resides nearby on the south side of Gower Point Road, 
expressed long standing concerns over surface water run-off along Gower Point Road.  
To respond to Ms. Mandigo and other neighbours’ initial concerns, a site meeting was 
held on October 12th with three area residents, the applicant, SCRD Planning and Parks 
staff, and MoTI staff.  During the meeting, Ms. Mandigo was able to show MoTI staff 
how surface water run-off along Gower Point Road accumulates and becomes a 
problem, including onto her own lot.  MoTI staff assured Ms. Mandigo that some 
maintenance work could be undertaken to improve the drainage pattern.  Following the 
meeting, Ms. Mandigo submitted a letter requesting the SCRD stipulate as part of the 
development variance permit that adequate surface drainage improvements be 
undertaken at the base of the applicant’s existing gravel driveway access located off of 
Gower Point Road.  The applicant expressed willingness to take any necessary 
measures to improve site drainage.  If considered for approval, it is recommended that a 
specific condition be included in the development variance permit requiring the applicant 
consult with MoTI and, if necessary, obtain a works permit for any surface drainage 
improvements at the base of their existing driveway access located off of Gower Point 
Road. 
 
House Siting Impact on Neighbour’s Privacy 
 
During the October 12th meeting, the applicant showed their proposed new house site to 
those interested, including their eastern neighbour who had initially expressed concerns 
over the potential loss of privacy. The applicant demonstrated that their house will be 
sited approximately 25 feet from the eastern lot line they share with their neighbour.  
Both agreed to work together on a landscaping and screening plan in order to mitigate 
the impact of new house on privacy. 
 
Integrity of Existing Bicycle / Walking Path – 14th Street Road Right of Way 
 
A number of neighbours expressed concern for maintaining the integrity of an existing 
bicycle / walking path on the 14th Street road right of way, which adjoins the west side of 
the subject property.  As indicated, the SCRD Parks Division maintains the path.  To 
access their proposed new house located towards the northwest corner of their lot, the 
applicant obtained a driveway access permit from the MoTI so as to develop a driveway 
from Grandview Road to the northwest corner of their lot.  In issuing the driveway 
permit, MoTI has prescribed the applicant undertake certain work on the road right of 
way, including: 
 

 Constructing a 12-foot wide compacted gravel driveway in straight-line 
configuration from Grandview Road to the subject property 

 
 Leaving a 10-foot driveway setback to the eastern boundary of 14th Street road 

right of way 
 

 Paving an approximate 20-foot apron off of Grandview Road 
 

 Removing a number of existing trees 
 
The work prescribed by MoTI would have a direct impact on the existing SCRD bicycle / 
walking path, which currently meanders along the east side of the road right of way.  An 
orthophoto map depicting existing bicycle/walking path and required driveway alignment 
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is enclosed as Attachment ‘B’.  As prescribed, following tree removal, a considerable 
portion of the path is to be replaced by a straight, cleared roadway leading to the 
applicant’s lot. 
 
Planning and Parks staff believe there is opportunity to develop a much less invasive 
driveway access to the subject property, while maintaining much of the integrity of the 
existing bicycle / walking path.  The applicant also wishes to minimize their impact on 
the path and trees, recognizing their value for aesthetics, drainage, particularly to the 
surrounding community.  More recently, the applicant has erected an information sign 
on the road right of way, which informs the public of the MoTI-prescribed work and 
requests those concerned to contact them for more information.  The applicant will 
attend the November PDC meeting and will be prepared to speak to this matter. 
 
The prescribed work on adjoining road right of way is completely within MoTI’s 
jurisdiction, including any road works over SCRD bicycle / walking path.  Despite the 
fact, Planning staff, Parks staff and the applicant agree there is a considerably less 
invasive approach to driveway construction in this case, but it would require MoTI vary 
from its ‘linear’ standards to road works. It is unlikely that there will ever be a through-
road connecting Grandview and Gower Point Roads due to slope conditions.  It is also 
speculative whether other larger lots adjoining the 14th Street road right of way will be 
subdivided and, if so, whether access to any new lots would be from Grandview Road 
or 14th Street.   
 
If concurring with staff concerns, the PDC mioght recommend Planning and Parks staff 
work together to prepare a letter to MoTI appealing for a less invasive approach to the 
driveway access in this case. 
  
 
SUMMARY 
 
The Regional District received a development variance permit application to allow an 
auxiliary dwelling having a floor area slightly over the maximum permitted under the 
zoning bylaw.  No. 310.  Despite a related road works issue having a potentially 
significant adverse impact on existing bicycle / walking path, the proposed relaxation 
appears to have no major implications on neighbouring properties and is considered 
quite minor. 
 
 
 
 
___________________________ 
 
Gregory Gebka, Planner 
Planning & Development Division 
 
GG/ 
Attachments 
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Variance Criteria:

All new development should meet the Regional District’s applicable bylaw standards. A variance
is considered only as a last resort. An application for a development variance permit should
meet most, if not all, of the following criteria, in order to be considered for approval:

o The variance should not defeat the intent of the bylaw standard or significantly depart from the planning
principle or objective intended by the bylaw. Please elaborate how the requested variance meets this
criteria: i
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O The variance should not adversely affect adjacent or nearby properties or public lands. Please elaborate
how the requested variance meets this criteria:
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0 The variance should not be considered a precedent, but should be considered as a unique solution to an
unusual situation or set of circumstances. Please laborate how the requested variance meets this criteria:
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0 The variance represents the best solution for the proposed development after all other options have been
considered. Plea e elaborate how the requested variance meets this criteria:
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O The variance should not negatively affect the natural site characteristics or environmental qualities of the
property. Please elaborate how the requested variance meets this criteria:
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Required Driveway Access - Bicycle / Walking Path Location

Date: 08/11/2012

Path: I:\GIS\PIMS\Projects\PIMS.mxd

This information has been compiled by the 
Sunshine Coast Regional District (SCRD) 
using data derived from a number of sources
 with varying levels of accuracy.  The SCRD
disclaims all responsibility for the accuracy or 
completeness of this information.

:
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SUNSHINE COAST REGIONAL DISTRICT 
DEVELOPMENT VARIANCE PERMIT 

NO. 310.165 
 

DRAFT 
 

 
 
TO: Rae and Ruth Gaylie 
  
ADDRESS: 4223 West 15th Avenue 
 Vancouver, BC 
 V0N 1V3 
 
This Development Variance Permit is issued subject to compliance with all of the bylaws of the 
Sunshine Coast Regional District applicable thereto, except those specifically varied or 
supplemented by this Permit. 
 
This Development Variance Permit applies to those lands within the Sunshine Coast Regional 
District described as follows: 
 
 Legal Description: Lot 11, Block 14, District Lot 909, Plan 14363  
 P.I.D.: 007-843-364 
 Civic Description: 1256 Gower Point Road 
 
The lands described herein shall be developed strictly in accordance with the provisions, terms 
and conditions of this Permit and any plans and specifications attached hereto as a schedule and 
which forms part of this Permit. 
   
This Development Variance Permit is issued pursuant to Section 922 of the Local Government 

Act for the purpose of using an existing dwelling as an ‘auxiliary dwelling’ on those lands 
described herein, and Sunshine Coast Regional District Zoning Bylaw No. 310, 1987 is 
specifically varied as follows: 
 

Relax the maximum floor area of auxiliary dwelling unit, as permitted under 
Section 502(8)(a) of Zoning Bylaw No. 310, from 55 m² to 62.4 m².  
 
Relax the maximum floor area of a building containing an auxiliary dwelling unit, 
as permitted under Section 502(8)(b) of Zoning Bylaw No. 310, from 55 m² to 62.4 
m². 

 
This Development Variance Permit is not a Building Permit.  No construction shall commence 
without prior written consent of the Building Inspector. 
 
If the Permittee does not commence the development permitted by this Permit within two (2) 
years of the date of this permit, this Development Variance Permit shall lapse. 
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This Development Variance Permit is issued subject to compliance with the following terms and 
conditions: 
 
General Conditions: 
 
 
(1) Adhere to site survey prepared by Larry W. Penonzek, BC Land Surveyor, dated 

August 8th, 2012, attached hereto as Appendix ‘A’ (updated site plan to be 
submitted); 
 

(2) Except as may be authorized by the minister responsible for heritage conservation, no 
person may damage, alter, or remove from a site any object, artifact, feature, material or 
other physical evidence of unknown origin that may be protected under the Heritage 

Conservation Act.  In the event of finding a possible archaeological site or artifact 
immediately stop work and contact: 

(a) the Archaeology Branch, Ministry of Forests, Lands and Natural Resource 
Operations; and 

(b) the Rights and Title Department, shíshálh Nation (604-740-5600). 

 
Except as specifically provided above, this Development Variance Permit in no way relieves the 
owner or occupier of the responsibility of adhering to all other legislation of responsible 
authorities, which may apply to the Lands. 
 
 
AUTHORIZING RESOLUTION No. _____ ADOPTED BY THE SUNSHINE COAST 
REGIONAL DISTRICT BOARD THE _____ DAY OF_______, 2012. 
 
ISSUED THIS ___________ DAY OF ________________________, 2012. 
 
 
 
 
_____________________________________ 
Ms. Angie Legault, Corporate Officer 
SUNSHINE COAST REGIONAL DISTRICT 
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From: The Mandigo's <mandigo@eastlink.ca> 
Date: October 18, 2012 8:30:40 AM PDT (CA) 
To: Gebka Gregory <gregory.gebka@scrd.ca> 
Subject: NOTICE OF CONSIDERATION OF DEVELOPMENT VARIANCE PERMIT - DVP 
310.165 LOT 11, BLOCK14, DISTRICT LOT 909, PLAN 14363 (PID: 007-843-364) 1256 
GOWER POINT ROAD, ELPHINSTONE, B C  
 
Hello Greg, 
 
This email is a follow-up to our telephone conversation regarding the Notice I received by mail 
October 15/12 and the meeting I attended at the subject property on Friday, October 12/12, with 
yourself, the owner of the property, Ministry of Transport, Parks, and other neighbours & 
interested parties. 
 
My comments concern hillside water runoff from the subject property driveways, one side of 
which shares the SCRD public pathway on road allowance for 14th. Runoff water misses the 
ditch almost completely, running across Gower Point Road to the roadside fronting my property 
at 1271 Gower Point Road where it channels out a run of racing water along the edge of the 
blacktop to my driveway where it then swirls down leaving sandy waves of debris and pools of 
water at the flat parking area half-way down the driveway, eventually soaking in to leave very 
soggy ground next to the house. 
 
I've spent many rainy days, when the gravel is softest, digging channels along the roadside 
fronting my property in order to disperse the water down the hillside that fronts my home. This is 
a constant maintenance job because many vehicles, especially the bigger trucks, drive on the 
shoulder and flatten all my work. As well, I've dug & kept water channels leading into the ditch at 
both the pathway & subject property's driveways where dirt driveway meets road. This also is a 
constant maintenance job because water runoff & vehicles carry debris from the driveway to 
these critical water channels, quickly filling them in. I have maintained this routine for quite some 
time, with much appreciated help from Parks & Capilano supervisors over the past couple of 
years, but the problem remains. I have on occasion also salted the road when water running 
across it has suddenly iced prior to any official salting. Any vehicle skidding on the ice in this 
particular area runs the risk of heading down the hillside in front of my house. 
 
I feel I should not have to do this road work in order to protect myself & my home so I'm taking 
this opportunity to request & recommend that as part of granting a Development Variance 
Permit sufficient drainage be established where dirt driveways meet road to stop excessive 
water runoff crossing to my property. 
 
Thank you for your consideration of this matter, 
 
Sincerely, 
 
Rene Mandigo 
604.886.4269 
mandigo@eastlink.ca 
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SCRD STAFF REPORT 
   

DATE:  November 6, 2012  

TO:  Planning and Development Committee – November 15, 2012 

FROM:  Andrew Allen – Planner 

RE:  Development Permit with a Variance A-24 (Green for Mulherin) 

 
 
RECOMMENDATION 
 
THAT Development Permit with Variance A-24 (Green for Mulherin) be forwarded to the 
Board for approval subject to: 
 
1. THAT The dwelling shall be located no closer than 16 metres to the natural boundary to 

Sakinaw Lake; 
 
2. AND THAT No more than 126 square metres of the dwelling may be located within the 

setback; and 
 
3. AND FURTHER THAT Prior to issuance of Development Permit A-24:  

 
A. the owners register a safe harmless covenant on the title of the property with the 

following conditions: 
 

i. The covenant indemnifies the SCRD for the possibility of geotechnical 
hazards; and  
  

ii. The native vegetation within the Streamside Protection and 
Enhancement Area, as identified in Cam Forrester’s September 28, 2012 
report, shall be retained, with the exception of the areas planned for 
the dwelling encroachment of up to 126 square metres and detached 
deck described in the report. 

 
B. Prior to issuance of Development Permit A-24 comments be received from the 

Sechelt Indian Band and that any request from the Sechelt Indian Band be 
addressed by the property owners. 
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KEY POINTS 
 

 The development permit as proposed includes a request for a setback reduction from 20 
metres to 16 metres to Sakinaw Lake to construct a dwelling on the subject parcel.  The 
majority of the dwelling meets the 20 metre setback requirement and 126 square 
metres of the building is proposed to be located within the setback. 

 
 In addition has been referred to the Egmont/Pender Harbour APC, Sechelt Indian Band 

and neighbours within 100 metres of the subject property. 
 

 The applicants have supplied technical information from a Qualified Environmental 
Professional and Geotechnical Engineer indicating that the building site meets the 
requirements of Development Permit Area 1: Riparian Assessment Areas and meets the 
SCRD Board policy for geotechnical safety and suitability.   

 
 There is provision for support on this application given the relatively modest request. 

However this should be measured against the overall goal of achieving a 20 metre 
setback on the lake wherever possible. 

 
BACKGROUND  
 
The Regional District is in receipt of a development permit application for the construction of a 
single family dwelling and detached sundeck within Development Permit Area #1.   
The development permit includes a request to vary the minimum required setback to Sakinaw 
Lake from 20 metres to 16 metres for the front portion of the dwelling. 
 
OWNER:     Steve and Diana Mulherin  
APPLICANT: Jim Green  
LEGAL DESCRIPTION:   Lot 4, D.L. 4695, Plan BCP5792 
ELECTORAL AREA: Egmont/Pender Harbour 
LOCATION: Sakinaw Lake 
ZONE:  RU1A 
PROPOSED VARIANCE: To relax Section 516.1.c from 20 metres to 16 metres to allow for 

the construction of a single family dwelling. 
PARCEL AREA: 2.08 hectares 
 
 
The subject property is a currently undeveloped property located on the eastern side of 
Sakinaw Lake.  The property was created as a water access only subdivision in 2003; however it 
does have driving access past the landfill along the same forest service road that accesses the 
Sakinaw Woods subdivision.  A location map is included as Attachment 1. 
 
The owners of the property have applied to construct a dwelling and a detached sundeck.  
Development Permit Area 1: Riparian Assessment Areas applies to land 30 metres back from 
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the natural boundary of the lakeshore.  Any development within the 30 metres is subject to a 
development permit prior to the consideration of a building permit. 
 
The property owners have been working alongside their development agents to find a suitable 
building location on the property for a new single family dwelling.  The dwelling is proposed to 
be approximately 2,000 to 2,500 square feet in size plus a garage.   
 
Planning staff were also involved in the initial discussions to determine the setback 
requirement of 20 metres and how it relates to the 30 metre riparian assessment area.  The 
initial approach was to determine the setback recommendation by the Qualified Environmental 
Profession (QEP) pursuant to the Riparian Areas Regulation to determine if construction within 
30 metres was suitable.   The QEP determined it could be appropriate to lower the Streamside 
Protection and Enhancement Area (SPEA) setback to 15 metres in one portion of the property, 
for the dwelling.  The QEP report also suggests that a detached sundeck as part of future 
landscaping will be suitable provided that the remainder of the width of property has a 30 
metre SPEA. 
 
The detailed site analysis provided in the topographic survey indicates that there is a relative 
flat portion of the property from approximately 10 to 20 metres from the lake upland.  This 
helped the applicants locate the proposed building location.  The goal was to maintain the 20 
metre setback without the need to seek a variance to the bylaw requirement.   However the 
flat portion of land within the 20 metre area proves to be desirable for ease of construction and 
minimizing of blasting and additional tree removal.  The applicants have therefore requested a 
relaxation to enable the dwelling to be located to a 16 metre setback.   Site plans with and 
without contours are enclosed as Attachments 2 and 3 and an excerpt of the site plan 
narrowing in on the building location and slope profile showing the building is included as 
Attachment 4. 
 
The majority of the dwelling is proposed to be located beyond the 20 metre setback 
requirement.  The total amount of land within the setback across the width of the property is 
2,315 square metres and the proposed amount of building within the setback area is 126 
square metres, which equates to 5% of the setback area.    
 
In addition to a QEP reviewing the site for setback recommendations the applicants have also 
retained a geotechnical engineer to assist in determining the suitability for constructing a 
dwelling on the property.  The geotechnical report provides direction on site development and 
pinning the foundations to the bedrock. The engineer has determined that there are no 
flooding or seismic hazards and that rockfall hazards are moderate and can be addressed by 
bolting the foundation to rock and retaining walls and that the property can be safely used for 
the use intended. 
 
There are a number of covenants on title from previous subdivisions of the property which are 
considered when examining the building location.  The covenants include the following topics: 
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1. The subdivision was created as water access only; 
2. The owners shall not demand or expect future road construction from the Ministry of 

Transportation and Infrastructure; 
3. A 7.5 metre setback to Sakinaw Lake for buildings; 
4. A 3 metre vegetation leave strip along lake; 
5. Septic field location &  
6. Recognition of potential geotechnical hazards and location of pre-approved building 

sites. 
 
The covenants on title do provide some restriction on development of the site; however a 
setback reduction from 20 metres to 16 metres can be accommodated within the terms of the 
existing covenant documents. 
 
EGMONT/PENDER HARBOUR ADVISORY PLANNING COMMISSION  
 
At its meeting of October 30th the Egmont/Pender Harbour Advisory Planning Commission 
supported the variance application subject to the variance matching the proposal, which 
includes a 16 metre setback and 126 square metres of construction within the setback area and 
that the protection under the riparian areas regulation should be applied as a covenant against 
the title of the property. 
 
Planning staff agree with these conditions and will provide recommendations to the Planning 
and Development Committee that reflect these conditions. 
 
SECHELT INDIAN BAND  
 
The variance application has been referred to the Sechelt Indian Band for review and comment.  
Pursuant to the protocol agreement between the SCRD Board and the Sechelt Indian Band, 
rezoning applications and development variance permit applications are referred to the Band 
with an allowance for a 60 day return period.   The response will be considered by the SCRD 
Planning and Development Committee and may be considered when determining conditions if 
the variance request is to be considered for approval. 
 
ADJACENT PROPERTY OWNERS 
 
Notices were sent to property owners within 100 metres of the subject property for the 
opportunity to comment on the proposed variance.  Responses from the notification will be 
considered by the Planning and Development Committee.  At the date of writing the report no 
letters from neighbours have been received.  However the deadline for submissions is the day 
before the Planning and Development Committee.  Any submissions received after publication 
of the agenda will be delivered to the Directors at the Planning and Development Committee 
meeting. 
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__________________________ 
Andrew Allen, Planner 
 
Attachment 1: Location Map 
Attachment 2: Site Plan with contours 
Attachment 3: Site Plan without contours 
Attachment 4: Site Plan excerpt 
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