
 

 

SPECIAL PLANNING AND DEVELOPMENT COMMITTEE 
 

 
March 21, 2014 

SCRD Board Room, 1975 Field Road, Sechelt, BC 
 

AGENDA 
 
CALL TO ORDER 9:00 a.m. 

 

AGENDA      
1.  Adoption of the Agenda  

 
 
PETITIONS AND DELEGATIONS 

2.  Development Variance Permit 310.179 (Horst) – Area B 
i. Adele Anderson and Willis Horst (Applicants) 
ii. David Cox 

 

3.  Crown Application 24100904 (Horst) – Area B 
i. Adele Anderson and Willis Horst (Applicants) 
ii. Keith Anderson 
iii. Barbara Bolding 
iv. Greg Cranston 

 

 

REPORTS 
4.  Development Variance Permit 310.179 (Horst) – Area B 

Electoral Area B (Rural Planning Services) 
ANNEX A 
pp 1 – 14  

5.  Crown Application 24100904 by Horst for Private Moorage and private boat 
launch located at 10605 Highway 101, Halfmoon Bay – Area B 
Electoral Area B (Rural Planning Services) 

ANNEX B 
pp 15 –51 
 

 
ADJOURNMENT  

  
 
 
 
 
 



SCRD STAFF REPORT 
   

DATE:  February 18, 2014 
TO:  Special Planning and Development Committee – March 21, 2014 

FROM: Lesley-Ann Staats, Planning Technician, Planning & Development Division 

RE:  Development Variance Permit Application No. 310.179 (Horst) – Area B 

 
RECOMMENDATIONS: 
 
THAT the Planning and Development Committee receives the report titled “Development 
Variance Permit Application No. 310.179 (Horst) – Area B” and dated February 18, 2014; 
 
AND THAT Development Variance Permit 310.179 on Lot 2, Block 10, District Lot 1485, 
Plan LMP20428 for the purpose of relaxing the following: 

• the 7.5 meter ocean setback to 6.59 meters for an outbuilding and deck,  
• the 7.5 meter ocean setback to 3.63 for a hot tub deck and  
• the 7.5 meter ocean setback to 4.26 for a deck  

be denied.  
 
AND FURTHER THAT Development Variance Permit 310.179 on Lot 2, Block 10, District 
Lot 1485, Plan LMP20428 for the purpose of relaxing the 4.5 meter side parcel line 
setback to 3.13 meters for a covered living area as shown on the survey dated January 
14, 2014 completed by Strait Land Surveying Inc. be issued. 
 
 
BACKGROUND 
  
In December 2013, the Regional District received an application for a variance to legalize 
already constructed buildings and decks located within the waterfront (ocean) setback and side 
parcel line setback.  This is the second application the applicant has made, as the initial 
application (received in May 2012) was denied by the Board at its meeting on July 26, 2012 with 
the following resolution: 
 
302/12 Recommendation No. 1 DVP 310.163 (Horst) 

THAT the staff report titled “Development Variance Permit Application 
No. 310.163 (Horst)” dated July 6, 2012 be received; 

AND THAT the photographs provided at the meeting by Mr. Horst be 
received; 

AND THAT the permit for a variance not be issued; 

AND THAT a Notice on Title be registered with respect to the building 
without required permits; 

ANNEX A
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AND FURTHER THAT staff work with the property owner to bring the 
structures under compliance and to make them safer at least on a 
temporary basis. 

Since then, Building and Planning staff have worked with the property owner to make the 
structures more safe; however, to bring the structures under compliance the property owner 
must receive a variance, or remove the non-compliant development.  This report will discuss the 
details of the property owner’s new application for a Development Variance Permit (DVP). 
 
Table 1: Application Summary 
  OWNER/APPLICANT:  Willis Horst  
  LEGAL DESCRIPTION: Lot 2, District Lot 1485, Plan LMP20428, PID 019-108-788 
  ELECTORAL AREA: B 
  LOCATION: 10605 Sunshine Coast Highway, Halfmoon Bay  
  ZONE: RU2 
  OCP DESIGNATION: Residential B 
  PARCEL AREA: 5.92 ha (14.6 ac) 
  
 PROPOSED VARIANCE:   To relax the 7.5 meter ocean setback to:  
  - 3.63 meter for a hot tub deck;  
   - 6.59 meter for an out building and deck; and 
   - 4.26 meter for a deck (octagon deck). 
 
 To relax the 4.5 meter side setback to:  
   - 1.43 meter for a deck (octagon deck); and 
   - 3.13 meter for a covered living area. 
 
This application is to vary Sections 507(1)(a) and 1011.5(3) of Zoning Bylaw No. 310, by 
relaxing the minimum required setback to the natural boundary of the ocean from 7.5 metres to 
a minimum of 3.63 metres, for already constructed decks and by relaxing the minimum required 
setback to the side parcel line where the side parcel line is contiguous to a highway from 4.5 
metres to a minimum of 1.43 metres, for an already constructed deck and “covered living area” 
(see survey, Attachment A).  
 
The lot is mostly cleared with a dug out lake in the middle and tree patches along the west lot 
line and southeast corner.  Located 
between Secret Cove and Wood Bay, 
and accessed from the Sunshine 
Coast Highway or Mercer Road, the 
large lot contains a dwelling, a few 
auxiliary buildings and decks.   
 
Zoning 
The parcel is zoned Rural Two (RU2) 
and is large enough to permit three 
dwellings and an auxiliary dwelling.  It 
appears that the owner complies in 
this regard.  The owner also operates 
a Bed and Breakfast which is 
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permitted under the zoning as long as it complies with part 502 (11) of bylaw 310.  It appears 
that the owner advertises rooms not in dwellings, which does not comply with this section of the 
bylaw. The owner has been notified. 
 
Existing Development 
The dwelling was originally built as an auxiliary building in 2008 and then converted to a 
dwelling under Building Permit #11484.  Having been through the building permit process for the 
dwelling, the owner was aware of the side setback requirement. However, the owner did not 
take out a building permit for the decks or auxiliary buildings, and built them too close to the 
property line and waterfront.   
 
The owner noted that he built the “covered living area” and decks without a permit because he 
wanted to have them completed in time for his daughter’s wedding. During a building inspection 
for an auxiliary building, the Building Inspector noticed the rest of the development and 
requested the owner apply to legalize the buildings and deck.  In May 2012, the owner 
submitted an application to legalize the building and deck in its current locations.  The 
application was denied and staff were directed to continue working with the applicant to bring 
the structures under compliance and to make them safer at least on a temporary basis. Since 
then, the owner has taken out building permits and has been in the variance process to try to 
bring all buildings and structures into compliance. 
 
Development Permit Area 
There is a Development Permit Area #15 – Stream Riparian Assessment Areas which runs 
through the property.  However, the stream is not fish bearing (confirmed by Paul van 
Popplelen, PRBio) and therefore the Regional District has no grounds for requesting a permit. 
 
There are two proposed Development Permit Areas on the property (through the Geotechnical 
Hazards Report on Halfmoon Bay, submitted by KWL Consulting Engineers in May 2013). 
Coastal flooding is identified along the shoreline and into the applicant’s property where the lake 
is, and coastal slopes is identified where the existing development is located.  The proposed 
coastal flooding DPA would require coastal flood hazard assessment, and the proposed coastal 
slopes DPA would require a geotechnical report considering coastal erosion and defining safe 
setbacks.  
 
Flood Danger Covenant 
In 1993, just after the owner purchased the property, he applied to subdivide his lot in two.  The 
subdivision was approved in 1994, and as a condition of subdivision, the owner was required to 
register a flood danger covenant (BH421310) with the Ministry of Environment (MoE) on his 
property.  The covenant states that  

“…(a) no building … or structure shall be constructed, 
reconstructed, moved, extended, or located within seven and one 
half (7.5) meters of the natural boundary of the sea; and  (b) no 
area used for habitation shall be located within any building… or 
structure at an elevation … less than one point five (1.5) meters 
above the natural boundary of the sea...” 
 

Because the covenant has been breached, the owner is required to work with the Ministry of 
Transportation and Infrastructure (which has now taken over many of these covenants from the 
MoE) to amend/modify the covenant to exempt the existing development within 7.5 metres of 
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the sea prior to the SCRD supporting a variance.  MOTI has not indicated whether or not it 
supports the covenant modification. 
 
DISCUSSION 
 
The owner submitted rationale in support of his DVP application (see Attachment B – Variance 
Criteria).  His main rationale is that he believes access is not impeded to the foreshore because 
the development is on a bluff, and the road dedication along the side lot line will likely never be 
used as a paved road, and the relaxed setback will not impact the trail.  The side setback used 
to be 2.0 metres, but when his neighbour subdivided in 2004 and put in the road dedication, the 
setback then increased to 4.5 metres. He also noted that the natural environment has not been 
altered. 
 
The table below outlines the requirements the owner has completed since his last application in 
2012: 

Table 1: Requirements that have been completed 
Requirements 2012 2014 

Building permits Some Some, 
pending DVP 

Navigable Waters Protection Act 
approval No Approved 

Foreshore license No Under review 
Covenant amendment No Under review 
SIB Post-Impact Assessment No Completed 
MOTI setback permit No Issued 

 
There is a dock and boat launch on the foreshore, which the owner recently obtained approval 
from the Navigable Waters Protection Program.  Zoning permits the dock, but does not permit 
the boat launch.  Staff have been working with the owner and the province to determine how to 
move forward with the foreshore development application, and recent federal approval is a 
concern.  There is an additional staff report on the foreshore development for consideration on 
the March 20, 2014 PDC agenda.   
 
Penalties 
The Planning Department penalty for construction without a permit is a double application fee 
and a Notice on Title.  Thus, the normally $500 application fee is doubled to $1000.  The owner 
paid the double fee in 2012 with his first DVP application, and again in 2014 with this DVP 
application, for a total penalty of $1000.  In addition, the SCRD registered a Notice on Title.  The 
owner is continuing the process to try to receive a variance to legalize the buildings and 
structures. 
 
To remove a Notice on Title, the owner must bring the buildings and structures into compliance 
– by receiving a DVP, or by removing the buildings and structures that are contravening the 
bylaw. 
 
Consultation 
The DVP application has been re-referred to the shíshálh Nation, SCRD Building Division, 
Ministry of Transportation and Infrastructure (MOTI), Halfmoon Bay Advisory Planning 
Commission (APC), and neighbours located within 100 metres of the property for comments.   
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shíshálh Nation 
In 2012, the Sechelt Indian Band (SIB) requested a Post-Impact Archaeological Assessment to 
determine the archaeological impacts of the building and decks. The post-impact assessment 
was completed in October 2012 and it concluded that no further archaeological work was 
recommended for the application.  The shíshálh Nation has no additional requirements at this 
time and confirmed that the application can proceed. 
 
Building Division 
The Building Department received permits for the buildings and structures built without permits, 
although they cannot be issued until the owner receives a DVP.  
 
Ministry of Transportation and Infrastructure 
The MOTI required a Landslide Assessment Assurance Statement from a qualified geotechnical 
engineer in order to proceed with review.  The assessment was completed and stated that “the 
existing building is expected to be safe against reasonably conceivable geotechnical hazards… 
[and that] the existing building is adequately setback from the Natural Boundary (shoreline)”. 
Once the assessment was received, MOTI’s concerns were satisfied and the applicant received 
a Setback Permit on November 4, 2013. 
 
Halfmoon Bay Advisory Planning Commission: 
The APC initially met on May 22, 2012 to discuss the application, but wanted more information 
prior to making a recommendation to the Board.  At its meeting on June 26, 2012, the APC 
made the following motions:  *Note Motion 2 was not carried 
 

Motion 1: That the APC recommend that the SCRD not approve this application. 
          
Motion 2 (not carried): The APC further recommends that the SCRD tell the applicant to 
deconstruct the covered living area and deck that does not comply with zoning bylaws. 
           
Motion 3:  That the APC suggests the SCRD send a bylaw officer and building inspector to 
the property to document any infractions to zoning bylaws and make recommendations as to 
how they may be remedied.      
 
Motion 4:  The APC recommends that the SCRD have a pro-active procedure for monitoring 
the status of covenants on properties to which they are signators, and that substantial 
process for remediation be put in place for non-compliance. 

 
At its meeting on January 28, 2014, the APC made the following motion: 
 

To accept Option No. 2 as proposed by the staff: ‘Issue DVP for “covered living area” only 
and leave Notice on Title for development within ocean setback.’  

 
Additional APC comments included: 

• Again, we are dealing with it after the fact. 
• All issues that the building inspector came up with have been dealt with. 
• Option No. 2 pushes it (the issue) on to the next owner…which puts the 

responsibility onto the seller. 
• There is nothing onerous to the owner of the property until the property is to be 

sold. 
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Neighbour Comments 
Neighbours within 100 meters of the subject property were notified of this application.  Staff 
received four letters from neighbours (see Attachment C).   

• Letter 1 – does not support variance 
• Letter 2 – does not support variance 
• Letter 3 – does not support variance 
• Letter 4 – no objection to variance – concerns with foreshore development and “begging 

forgiveness” rather than “seeking permission” 
 
In 2012, a few neighbours came to view the file, ask questions, and voice concerns regarding 
building without permits and then asking for forgiveness not being appropriate.  Staff received 
four letters recommending that the Board deny the DVP application at that time. 
 
Options to Consider 

Option 1: Issue DVP as requested.   
Option 1 will legalize the auxiliary building, decks, and all development that 
currently contravenes the bylaw, as requested by the owner.  Any future 
buildings and structures will be required to meet setback requirements.  The 
owner will be required to modify Covenant BH421310 to exempt the existing 
buildings and structures located within the 7.5 metre setback prior to the 
development variance permit being issued. 
 

Option 2: Issue DVP for “covered living area” only and leave Notice on Title for 
development within ocean setback. 
Option 2 will legalize just the “covered living area” located within the road right-
of-way setback as there is little to no impact on the right-of-way, but the decks, 
buildings and walls located within the 7.5 metre ocean setback will remain in 
contravention of the bylaw.  A notice will remain on title for the decks, buildings 
and walls within the 7.5 meter setback, which relieves the SCRD from any 
liability associated with the non-compliant buildings and structures.  Staff 
recommend this option. 
 

Option 3: Do not issue DVP and leave Notice on Title.   
Option 3 will not legalize any of the non-compliant buildings or structures, and 
the owner will not receive a Final on the outstanding building permit for the 
“covered living area” or decks.  A notice will remain registered on title which 
relieves the SCRD from any liability associated with the non-compliant buildings 
and structures.  If the owner wishes to remove the notice on title, he must 
ensure the development on his property is in compliance with Bylaw 310 
(remove/relocate them) and must apply to have the notice discharged from 
Title.  

 
Option 4: Do not issue DVP, leave Notice on Title, and enforce with a Bylaw 

Enforcement Notification (BEN) ticketing system.   
A BEN ticketing system may be applied to this property to ensure compliance.  
This option provides the SCRD with a system to ticket the owner up to $500/day 
per offence until the buildings/structures are in compliance with Bylaw 310.  
This would lead to the removal/relocation of the non-compliant buildings and 
structures.  The SCRD may require seeking a legal authority to ensure removal 
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or relocation of buildings and structures. This option has potentially high cost 
implications to the SCRD. 
 

Planning Considerations 
If there was no development on the property and the owner had discussed with staff his intent to 
apply for a DVP to build within the side property line and waterfront setback, staff would 
probably not have supported the application because the property is large, there appears to be 
no hardship, and there is plenty of space to build beyond the setbacks.  However, the owner is 
arguing that he was not aware that he required building permits for decks and walls over 1.2 
meters.  That said, the owner was aware of the Flood Danger Covenant, as he signed the 
covenant in 1994.  Although the covenant was registered, it is not an agreement with the SCRD.  
Because it is an agreement with MOE, and MOTI has taken over enforcing these covenants, it 
is at the discretion of MOTI to take action.   
 
Because there is little to no impact on the MOTI right of way, and MOTI has issued a Setback 
Permit, the planning staff believe the side setback is not an issue. However, development within 
the ocean setback, within a covenanted area, has larger implications to the future of waterfront 
properties.  As a result, staff recommend Option 2 (issuing a DVP for “covered living area” only 
and leaving a notice on title for all the development within the 7.5 meter ocean setback).  
 
SUMMARY 
 
This application is to relax the side lot line and ocean setbacks to legalize buildings and decks 
constructed without permits.  While the property owner has been working with staff over the past 
two years to make the buildings and structures more safe, planning staff believe that if there 
was no development on the property and the owner submitted an application for a DVP ahead 
of time, it likely would not have been supported as there is a lot of room to develop on the 
property. Thus, Planning staff recommend Option 2: Issue DVP for “covered living area” only 
and leave Notice on Title for development within ocean setback.  While not as drastic as 
requiring removal or relocation of the non-complying structures and buildings, Notice on Title 
can have very serious future financial implications for the property owner. 
 
 

 
Lesley-Ann Staats  
Planning Technician 
 
 
Attachments: 3 
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ATTACHMENT A 
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ATTACHMENT B 
Variance Criteria – from Applicant 
 

1. The variance will not affect the accessibility of the public access. The variance is on a 
rock bluff which is navigable as is. 

2. The road allowance is between my property and the adjacent property. The variance 
would never be an issue to my neighbour or the public, because it does not impede any 
access. 

3. All structures are within normal setbacks, but when the road allowance was 
implemented the structures became non-conforming because of the increased setback. 

4. The requested variance does not and will not affect the public access in the ocean. The 
road allowance cannot be widened because there are legal buildings within the required 
setback. 

5. The natural environment re: rocks, trees, terrain etc, has not been altered. 
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ATTACHMENT C 
LETTER 1 

March 3, 2014 
 
Fm:  George Pratt 
10741 Woodbay Heights Rd., 
Halfmoon Bay, BC 
V0N 1Y2 
 
To:  Lesley-Ann Staats, 
SCRD Planning and Development Division, 
1975 Field Rd., 
Sechelt, BC 
 

Re:  Application for Variance Permit # 310.179,  
10605 Sunshine Coast Hwy, Halfmoon Bay 

 
As a resident who tries to follow the maxim of ‘live and let live’ I take no pleasure intervening in the affairs 
of a neighbor.  However, something is going on here that ultimately affects every person and I feel 
constrained to accept the District’s invitation to comment. 
 
We would all like to stretch the limits of our property use.  To this end, building first and seeking 
permission later is a ploy that property owners all too often attempt—build without permitting; transgress 
the boundaries; apply for a variance; receive the variance; show the community that it can be done with 
impunity; do it all again.  If it is allowed to stand, the lesson soon becomes imprinted on the public:  Scoff-
laws are winners. 
  
In this application, we should not be inveigled into believing the property owner was ignorant of set-back 
by-laws. Owners know, or ought to know, the legal limits of constructions on their property.  As well, they 
also know, or ought to know, that permits are required for constructions of the nature of those described 
in this application.  The permitting process is very important to everyone concerned.  To be sure, it serves 
to perpetuate order in our community—but more importantly, it protects the property owner from himself 
if he is truly unaware of what he can or cannot do.        
 
There are four egregious transgressions set out in the advisory, suggesting that none of the constructions 
had a building permit, resulting in a continuing illegal creep of expansion with no end in sight.  The 
guaranteed way to keep this happening is for the District to allow it.  The community deserves the 
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assurance that our District authorities will not tolerate the wanton flouting of bylaws.  We expect of the 
SCRD that the applied-for variance will not be allowed to stand, in all the instances set out. 
 
Not mentioned in the most recent District circular, is the matter of the unpermitted ramp and float and 
concrete launching platform.  I would not oppose the legalization of these structures IF THE SCRD CAN 
ASSURE THE COMMUNITY THAT THEY WILL NOT BE USED FOR COMMERCIAL activity e.g., 
attracting boat storage et al.  A waterfront property owner should have the right to accommodate a boat.  I 
see no harm in it for anyone. 
 
Finally, I am grieved to have been put in a position to have to stand against a neighbor.  There is some 
comfort for me, and I hope for the neighbor, in discerning that the transgressions cited affect the lesser 
structures on the property.   Whatever remedies are exacted by the District may well be painful—but not 
as serious as they could be if the primary residence were in default. 
 
Respectfully,  
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LETTER 2 
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LETTER 3 
10677 Wood Bay Heights Road 
Halfmoon Bay, BC  V0N 1Y2 
March 3, 2014 

 
Attention: Lesley-Ann Staats 
  Planning Technician, Planning & Development Division 
  Sunshine Coast Regional District 

1975 Field Road 
Sechelt, BC  V0N 3A1 
 

Re:  Development Variance Permit 310.179 
 
Dear Lesley-Ann, 
 
I am writing to oppose the legalization of the already built auxiliary buildings and decks.  
 
Mr. Horst has shown a flagrant disregard for planning permission and approvals. 
Instead he has employed the tactic of “asking for forgiveness rather than permission”. 
As a person who made his living in the construction industry he cannot claim ignorance 
of the rules.  
 
In addition to these already built auxiliary buildings and decks, there is an application in 
with MFLNRO as of September 2013 for approval of an already built dock and boat 
launch. Once again built – then request the approval. This dock and ramp has now sunk 
into the ocean – who cleans up this mess?  
 
At the SCRD  meeting in July 2012 the decision was made to decline the variance, to 
note the illegal structures on title and to request Mr. Horst to talk to MOTI and SIB. Did 
this happen? What has been the outcome of these discussions? 
 
As neighbours we have had to endure 15 years of excavating a bog – with no end in 
sight. This includes the noise we hear from pumps and excavation equipment especially 
during the summer months. Hence, we cannot enjoy our deck. There is excavation 
equipment left all over the property; boats and trucks are stored on the Fortis gas line 
and an already constructed concrete boat launch, also over the gas line. What is next? 
 
It is reasonable to ask what is the long term plan that Mr. Horst has in mind? Is it to 
eventually have a commercial operation – boat launch, marina, dry land storage of 
boats and equipment? 
 
In the meantime we request SCRD apply the current zoning and building rules that are 
now in effect.  
 
Yours sincerely, 
David C. Cox  
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LETTER 4 
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SCRD STAFF REPORT 
   

DATE:  March 11, 2014 
TO: Special Planning and Development Committee – March 21, 2014 

FROM: Lesley-Ann Staats, Planning Technician & Teresa Fortin, Planner 

RE: Crown Application 2410904 by Horst for Private Moorage and private boat 
launch located at 10605 Highway 101, Halfmoon Bay – Area B 

RECOMMENDATIONS: 

THAT the report to the Planning and Development Committee titled “Crown Application 
2410904 by Horst for Private Moorage and private boat launch located at 10605 Highway 
101, Halfmoon Bay – Area B” and dated March 11, 2014 be received; 
 
AND THAT the Planning and Development Committee recommend that the applicant: 

1. Remove the boat launch. 
2. Ensure that the removal equipment/machinery remains on the launch, and 

removal begins at the lowest point of the launch, working toward the highest 
(upland) area. 

3. Ensure boat launch removal is monitored by an environmental monitor. 
4. Receives confirmation from Fisheries and Oceans Canada with respect to the 

removal of the boat launch. 
5. Consider, and if possible establish on or off-site compensation for the loss of the 

habitat from the boat launch. 
6. Modify the proposed private moorage licence area to minimize it size so that its 

boundaries do not front the neighbouring properties or the Ministry of 
Transportation and Infrastructure road right-of-way. 

7. Implement best management practices on the repair of the existing dock or the 
construction of a new dock.  

8. Ensure moorings (including anchors and floats) be made of clean material.  If 
concrete anchors are used, they should be pre-cast and cured away from water 
before use to prevent seepage of potentially toxic substances into the water body. 

9. Ensure the use of pressure treated wood is avoided. 
10. Receives confirmation from Fisheries and Oceans Canada with respect to the 

docks being placed in the most optimal area in order to minimize the impact on 
foreshore habitat. 

11. Complete an eelgrass assessment and amend the dock application area to ensure 
it is not interfering with eelgrass beds. 

 
AND FURTHER THAT the staff inform the shíshálh Nation of the projects. 
 
  

ANNEX B
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BACKGROUND 

The Regional District received a referral in August 2013 from the Ministry of Forests, Lands and 
Natural Resource Operations regarding a boat launch and private moorage application by Mr. 
Horst fronting DL 1485 in Halfmoon Bay (see excerpts from application attached as Attachment 
A).  There is normally a 30 day comment period on applications such as these, however, the 
deadline was relaxed a few months due to community concerns.  The most recent comments 
from the January 2014 APC meeting was sent to the Ministry for their file.  To date the Ministry 
has not made a final decision on the application, although the deadline to comment is well 
overdue. 
 
The private moorage and boat launch have both already been built and this is an application to 
legalize the foreshore development.  According to SCRD orthophotos, the boat launch and dock 
appear to have been constructed since September 2009.  There are retaining walls and stairs 
that have been built to access the moorage facility. 
 
The Halfmoon Bay APC first reviewed this application at their September 2013 meeting and 
recommended that the applicant: 

- submit a set of surveyed drawings 
- consider alternatives for anchoring the dock that makes it more amenable for neighbours 

and the public, thus removing obstacles for navigation and encroachment on 
neighbouring foreshore and the public right-of-way. 

- remove the boat launch 
 
Following the APC meeting, in October 2013, the Regional District adopted resolution 474/13: 
 

474/13 Recommendation No. 16 Private Moorage Located at 10605 Highway 101 
 

 THAT the staff report dated October 2, 2013 titled “Application File 2410904 
by Horst for Private Moorage located at 10605 Highway 101, Halfmoon Bay” 
be received; 

 
 AND THAT the Regional District request that the applicant submit a surveyed 

plan of the proposed license area and the infrastructure within; 
  
 AND THAT the Regional District request that the applicant submit a report by 

a professional fisheries biologist to address consequences of removing the 
concrete boat launch; 

 
 AND THAT this information is referred back to the Halfmoon Bay APC for 

comment; 
 
 AND THAT the Ministry of Forests, Lands and Natural Resource Operations 

be notified that respecting Application File 2410904 by Horst for Private 
Moorage: 

1) That the Regional District requests that this application be 
referred to the shíshálh Nation; 

2) That the applicant’s boat launch does not comply with the 
Water One (W1) zoning;  
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 AND FURTHER THAT the Ministry receive a copy of this recommendation. 
 

On October 24, 2013, a letter was sent to the Ministry of Forests, Lands and Natural Resource 
Operations (MFLNRO) with resolution 474/13.  On November 28, 2013, planning staff, the Area 
B Director and two representatives from the Crown visited the site.  Since then, the applicant 
submitted a revised survey (Attachment B) and an Environmental Assessment report dated 
December 5, 2013 (Attachment C). An adjacent property owner also submitted an 
Environmental Assessment, dated March 7, 2014 (Attachment D). 

DISCUSSION 

Two Licence Applications 
The initial application was for both the dock and the boat launch.  However, because the boat 
launch does not meet SCRD zoning requirements, the Crown has removed the boat launch 
from the application all together.  Zoning requirements must be addressed for the boat launch.  
Once zoning requirements have been met, the applicant will be required to submit a new 
application to the province for the boat launch only.  The application for the dock is being 
considered at this time.   
 
Federal Approval 
Staff were notified in February 2014 that Transport Canada approved both the boat launch and 
the dock under the Navigable Waters Protection Act.  Staff understand that approval was based 
on there being no navigation or public access concerns from the dock, with negligible impacts 
from the launch.  
 
The province received the same notification.  Federal approval does not supersede provincial 
approval in this matter.  Therefore, the province still requires the applicant to meet zoning 
requirements before reviewing a new application for the launch. 
 
Upland Parcel 
Zoning 
The upland parcel is zoned Rural Two (RU2) and is large enough to permit three dwellings and 
an auxiliary dwelling.  It appears that the applicant complies in this regard.  The applicant also 
operates a Bed and Breakfast which is permitted under the zoning as long as it complies with 
part 502 (11) of Bylaw 310.  
 
Development Permit Area 
Development Permit Area #15 – Stream Riparian Assessment Areas runs through the property.  
However, because the stream is not fish bearing (confirmed by Paul van Poppelen, RPBio), the 
Regional District has no grounds for requesting a development permit. 
 
Development Variance Application 
The applicant will require a building permit and/or a development variance permit for the stairs 
and retaining walls constructed to access the moorage facility.  In 2012, the applicant submitted 
a development variance permit application to address several structural setbacks and building 
issues on the property.  The initial variance was denied.  The applicant then entered into a 
compliance agreement with the Regional District and worked with Building and Planning staff 
towards a new application.  A report dealing with the variance issues (DVP 310.179) is also on 
the March 20, 2014 Planning and Development Committee agenda. 
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Dock / Mooring Facility 
Zoning 
The foreshore in Halfmoon Bay is zoned Water One.  The W1 zone permits one residential 
mooring facility for pleasure craft, which is auxiliary to the residential use.  The bylaw states that 
mooring facilities in the W1 zone shall have a combined area, independent of any pedestrian 
access, not exceeding 65 m² (700 ft²).  The existing moorage facility has sunk, and the applicant 
has submitted two scenarios to the Ministry for consideration: 
 
Existing Dock Proposed Dock 

- Concrete dock (45,000 lbs) - Wooden dock 
- Permanent use - Seasonal use – removed in winter 
- 25 m² (269 ft²) float - 43 m² (465 ft²) float 

 
Access to Foreshore 
The initial proposed licence area appeared to cross the foreshore fronting a Ministry of 
Transportation and Infrastructure (MOTI) right of way and the neighbouring lots to the west and 
south.  The initial licence area was large because of the long anchors required to stabilize the 
dock against the wind and wave action, and because it originally included the boat launch area.    
 

 
Figure 1: Initial Licence Area Application 

Although the right of way is not being used, the SCRD considers it a public asset and would not 
support blocking access to it.  The applicant has submitted a modified license area (Figure 2 
above), although it still crosses the MOTI right of way and neighbouring lots due to the size of 
the anchors. The province may require MOTI and the neighbour’s permission.  The Regional 
District recommends that the applicant work with the Ministry to further refine the licence area to 
minimize the size if possible.  
 
New Halfmoon Bay Official Community Plan 
The proposed new Halfmoon Bay OCP outlines best management practices on the construction 
of private moorages (see Attachment E).  Under the Resources section of the OCP, the 
shíshálh Nation states that the construction of private docks and moorages…contaminates 
areas up to 125 meters on each side, limiting opportunities for gathering of beach and intertidal 
resources.  
 
The Regional District recommends that the applicant implement the shíshálh Nation best 
management practices on the repair of the existing dock or construction of the wooden dock, 

Figure 2: Proposed Licence Area Application 
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and appropriately locates the dock so that it does not impede access to the MOTI right of way or 
neighbouring properties.  Both the proposed and existing dock meet the W1 zoning 
requirements. 
 
Boat Launch  
Zoning 
The W1 also zone permits a “public boat ramp”, so long as it is operated and maintained directly 
or indirectly by local, provincial, or federal government which is customarily located on public 
land.  This application for the boat launch is on private land and for private use, which the 
zoning does not permit.   
 
The applicants have commented that a boat launch has been in that location since BC 
Gas/FortisBC installed its pipeline in the area (approx 1989).  Staff have looked at 1994 
airphotos and there appears to be a rock/gravel launch in the vicinity of the current launch.  Staff 
understand that when the pipeline to Texada/Vancouver Island was completed, the foreshore 
and upland area in this bay were greatly disturbed.  The applicant did receive permission for a 
boat launch from FortisBC (which holds a pipeline easement over part of the applicants 
property).  At the time, the applicant also received acknowledgement from the Department of 
Fisheries and Oceans for a launch; however, tenure from the Province and re-zoning should 
have been obtained. 
 
The applicant has two options to address the non-compliance: 

1) remove that section of the launch below the high water mark 
2) apply to rezone the area of the launch  

 
Environmental Assessments 
The APC initially recommended that the boat launch be removed.  However, the December 
2013 Environmental Assessment recommended against “breaking up and removal of the 
pavement at this time”.  The professional biologist cited the following reasons: 
 

• The paved area “confines the area used as a slip, and significantly eliminates or 
reduces future damage to marine life…by driving vehicles unrestricted over the 
foreshore.” 

• The “paved slip would in case of maintenance or repairs to the pipeline provide 
access to heavy machinery, which has an even greater potential of damage to 
marine life than use as a slip by light vehicles.” 

• “Breaking up the paved slip…will not result in full restoration of beach.” 
 

Staff asked the applicant if the biologist could discuss the possibility of providing on-site 
compensation for the marine environment because of the boat launch.  The biologist did not 
support removing material below the high tide mark that was left during pipeline construction.  
The biologist believed the material has “now become part of the marine habitat”.   The biologist 
also considered construction of a small intertidal reef but did not support that either because it 
would be “a long process requiring detailed up-front design and…no guarantee DFO 
will…provide approval”.  
 
As a result, the APC later recommended that the boat launch be rezoned, rather than removed 
(see APC comments below).   
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An adjacent property owner obtained an additional opinion from a marine biologist (Attachment 
D), who recommends that “returning the beach to as natural a state as possible, with the 
removal of the ramp, is recommended as the preferred option”, for the following reasons: 
 

• Leaving the boat launch “may contribute to ongoing erosion and unnatural materials 
deposition along the beach”.   

• Repairing and maintenance of the launch could create “additional hazards to the marine 
environment”.  

• “Any short term potentially harmful effects of the removal of the concrete ramp in a 
planned, responsible manner are considerably less than the long term, on-going 
potentially harmful effects of cleaning, maintaining and repairing of the ramp”.  

 
The biologist further recommended that “mitigation for the one-time disturbance of the removal 
of the ramp could be achieved off-site by contributions to eelgrass surveys and restoration and 
support of intertidal foreshore surveys for forage fish spawning habitat on the Sunshine Coast”. 
 
APC Comments 
On January 28, 2014, this application was referred to the Halfmoon Bay Advisory Planning 
Commission for comment. The following comments were received: 

 
- Don’t know if the overlapping cables have been rectified…this navigable hazard 

is the concern from last time. 
- Last time, the plan view was not to scale. 
- The owner has to go through re-zoning to be able to use the concrete launch. 
- Planning adopted every one of our recommendations in their report. 

 
Motion:  
 
To accept recommendations no. 1-8* from the Planning Department as described in the 
‘Conclusion’ on pp 58-59. 
 
*Recommendations no 1-8 from the staff report to the APC are as follows: 

1. The Regional District will require the applicant to apply to rezone the boat ramp 
area to a zone that permits private ramps.   

2. And that during the rezoning process, on or off-site compensation for the loss of 
the habitat from the ramp is considered. 

3. And that the applicant modify the proposed private moorage licence area to 
minimize it size so that its boundaries do not front the neighbouring properties or 
the Ministry of Transportation road right-of-way. 

4. The applicant should inform the shíshálh First Nation of the projects. 
5. The application areas should be assessed and amended to determine that it is 

not interfering with the eelgrass bed. 
6. The Department of Fisheries and Oceans should be satisfied that the docks are 

placed in the most optimal area in order to minimize the impact on foreshore 
habitat. 

7. Moorings (including anchors and floats) be made of clean material.  If concrete 
anchors are used, they should be pre-cast and cured away from water before 
use to prevent seepage of potentially toxic substances into the water body. 

8. The use of pressure treated wood should be avoided. 
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An adjacent neighbour, who also obtained a separate opinion from a marine biologist, submitted 
a letter outlining concerns with the environmental assessment submitted by the applicant, 
regarding the boat launch and dock (Attachment F).   
 
Staff Recommendations 
Based on the Environmental Assessment completed by Rick Harbo noting that the short term 
potentially harmful effects of removing the boat launch are considerably less than the long term 
potentially harmful effects of maintaining and repairing the boat launch, staff recommend that 
removal of the boat launch, in a planned, responsible manner, with environmental monitoring, is 
the most appropriate next step. During this process, staff recommend that the applicant, the 
Regional District and Fisheries and Oceans Canada work together to determine an appropriate 
compensation project.   
 
Regarding the dock, staff recommend that the applicant work with the Ministry to further modify 
the proposed licence area, if possible, to minimize its size so that its boundaries do not front the 
neighbouring properties or the Ministry of Transportation and Infrastructure road right-of-way to 
ensure public access to the foreshore is not impeded.   
 
Additional Environmental Considerations 
Fisheries and Oceans Canada should be satisfied that the dock is placed in the most optimal 
area in order to minimize the impact on foreshore habitat. Moorings (including anchors and 
floats) should be made of clean material.  If concrete anchors are used, they should be pre-cast 
and cured away from water before use to prevent seepage of potentially toxic substances into 
the water body. The use of pressure treated wood should be avoided.  
 
With respect to eelgrass beds, the application area should be assessed and amended to ensure 
that it is not interfering with any existing eelgrass beds.  The shíshálh Nation should be notified 
of the projects. 

CONCLUSION 

Crown application file 2410904 was received in August 2013 for an already built dock and 
private boat launch in Halfmoon Bay.  The dock meets zoning requirements, but the boat launch 
does not.  Concerns over the size of the application area for the dock were raised at the 
January 2014 APC meeting. Staff recommend that the boat launch be removed in a planned, 
responsible manner, and the dock license area be modified to minimize frontage on the MOTI 
right-of-way, if possible. 
 
 

 
Lesley-Ann Staats 
Planning Technician 
 
Attachments: 6  
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ATTACHMENT A 
Excerpts from application 2410904 to FrontCounter BC (Province) 
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Existing Dock 
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Proposed Dock 
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ATTACHMENT B 

 
ATTACHMENT C 
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ATTACHMENT D 
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ATTACHMENT E 
 
shíshálh Nation Best Management Practices for moorage facilities 
 
The shíshálh Nation has title and rights to the Halfmoon Bay area, and this title includes the 
foreshore. The shíshálh Nation also has various Aboriginal rights, such as the right to harvest 
shellfish, which requires access to a healthy marine environment. The Nation has emphasized 
their concerns regarding the impact of private moorages on their rights on numerous occasions 
and is opposed to the continued proliferation of docks within their territory. The shíshálh 
Nation requires their Operational Best Management Practices (BMP) to be put in place for all 
private and group moorages. The shíshálh BMP for marine docks within the shíshálh Nation 
territory is a compilation of requirements from Fisheries and Oceans Canada and the Resource 
Management Department of the shíshálh Nation. The BMP’s are intended to help minimize 
impacts to marine foreshore resources within the shíshálh Nation territory by promoting 
responsible and appropriate development. 
 

1. Wherever possible proponents are encouraged to develop dock facilities that can facilitate 
numerous upland owners. In pursuing multi-owner/use facilities the footprint on the sub/inter 
tidal habitats is minimized. These types of facilities also help to alleviate potential cumulative 
impacts from high density individual dock infrastructures within the shíshálh Nation territory. 
 

2. Access to sub/intertidal resources cannot be impeded or restricted from any dock/float 
structure within the shíshálh Nation territory. This is to ensure access for the harvest of marine 
resources for food, and for social and ceremonial purposes. 
 

3. The shíshálh Nation requires assurance that no critical habitats such as eelgrass meadows will 
be impacted within the immediate vicinity of the proposed dock. Docks/floats must not to be 
installed over eelgrass, kelp fields, or salt marsh vegetation. 
 

4. Eelgrass meadow protection is a high priority for the shíshálh Nation and if a meadow exists 
near the proposed structure the shíshálh Nation expects the proponent to identify and 
delineate the meadow, and provide a plan for the protection of the meadow. This includes the 
immediate area surrounding the new pilings and anchors. 
 

5. The bottom of all floats must be a minimum of 1.0 m above the sea bed during the lowest water 
level or tide. Dock/float height above lowest water level will need to be increased if deep draft 
vessels are to be moored at the dock/float. The dock/float structure and the vessel to be 
moored at the structure are not to come to rest on the intertidal sea bed during the lowest tide 
or lowest water period of the year. 
 

6. Access ramps or walkways should be a minimum of 1.0 metre above the highest high water 
mark of the tide and a maximum width of 1.5 metres. 

7. Docks/floats are to be constructed to allow light penetration under the structure. North/South 
dock alignments are encouraged whenever possible to allow light penetration. 
 

46



Staff Report to the Special Planning and Development Committee – March 21, 2014 
Regarding 2410904 by Horst for Private Moorage & Boat Launch Page 33 of 37 
 

N:\Land Administration\3020 Crown Land\3020-20 Crown Referrals, Leases & Licenses (Non-SCRD)\2410904 private moorage 
Willis Horst\2014-Mar-21 2410904(Horst) Special PDC Report - Area B.docx 

8. Light penetration is important and can be facilitated by spacing the decking surface of the dock 
and minimizing the width of the structure. 
 

9. Grating incorporated into ramps, walkways, or floats will increase light and reduce shading of 
the bottom. When grating is impractical, deck planking measuring 15-cm (6in) and spaced at 
least 2.5-cm (1 in) should be used to allow light penetration. 
 

10. Concrete, steel, treated, or recycled timber piles are acceptable although the shíshálh Nation 
prefers to support steel. Detailed information on treated wood options can be obtained on-line 
from the Fisheries and Oceans Canada website (Guidelines to Protect Fish and Fish Habitat 
from Treated Wood Used in the Aquatic Environment in the Pacific Region). 

11. Construction must never include the use of native beach materials (boulders, cobble, gravel, 
sand, logs). 
 

12. Access to the beach for construction purposes is to be from the adjacent upland property 
wherever possible. Use of heavy equipment required to work on the beach or access is required 
along the beach requires advice of a Professional Biologist and DFO to ensure that fish habitat, 
including riparian, intertidal salt marsh, or in-water vegetation, is not adversely affected during 
construction. Access or construction along beach front also requires notification sent to the 
shíshálh Nation and its Rights and Title Department in order to ensure cultural sites are not 
impacted or disturbed. 
 

13. Filling, dredging, or blasting below the High Water Mark is not supported by the shíshálh 
Nation. Un-authorized filling, dredging and blasting noted by the shíshálh Nation will be 
reported to Fisheries Enforcement Officers immediately. 
 

14. Works along the upland/water interface must be conducted when the site is not wetted by the 
tide. All work is to be conducted in a manner that does not result in the deposit of toxic or 
deleterious substances (sediment, un-cured concrete, fuel, lubricants, paints, stains) into waters 
frequented by fish. This includes refueling of machinery and washing of buckets and hand tools. 
These activities may result in the Harmful Alteration, Disruption or Destruction (HADD) of fish 
habitat and will be reported to Fisheries Enforcement. 
 

15. The shíshálh Nation supports the DFO works window for marine foreshore. Construction 
activities should take place between June 1 and February 15 of any calendar year. 
 

16. Terrestrial riparian vegetation and intertidal salt marsh must not be harmfully affected by access 
or construction. The shíshálh Nation encourages proponents to seek the advice of a 
Professional Biologist if vegetation will be affected in any way by your proposed works. 
 

17. The upland design of the dock including anchor points should not disturb the riparian area 
except at the immediate footprint. An effort should be made to maximize riparian cover 
adjacent to the dock helping reduce erosion and exposure to the foreshore. 
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ATTACHMENT F 
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